AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND
RESTRICTIOINS
OlIf
SPRING CREEK RANCH

THIS AMENDED AND RESTATED DECIL.LARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF SPRING
CREEK RANCH ("Amended and Restated Declaration”) is made as of
this 10th day of January, 2017, by not less than sixty percent (60%) of the
owners in Spring Creek Ranch (Owners), Teton County, Wyoming,
with reference to the following basic facts:

RECITALS:

A S%ring Creek Ranch is a Planned Unit Development
(PUD) as described on Exhibit A hereto and by this reference made a
part hereof ("Property") consisting of residential properties,
commercial areas, and related facilities and infrastructure (all
collectively referred to as the "Project” or "Spring Creek Ranch'").

B. The Project has been developed in phases in individual
subdivisions ("Subdivisions"), each subject to speécific development
plans prepared therefore ("Individual Development Plan"), but each
also subject to the basic protection of the restrictions, conditions,
covenants, reservations, liens and charges set forth in this Declaration,
as supplemented by supplemental declarations made pursuant to this
Declaration ("Supplemental Declarations™).

C.  The Declarant (ASC Spring Creek LL.C, a Wyoming
limited liability company and its wholly owned subsidiaries, Spring
Creek Resort Limited Liability Company and Sprin% Creek Land
Limited Liability Company, both Delaware limited liability
companies, and Somerset Wyoming Properties Limited Partnership, a
Wyoming limited partnership) subjected said real property to a
Declaration of Covenants, Conditions and Restrictions dated July 7,
1981, recorded September 16, 1981 in Book 116 of Photo, pages 481-
544 of Records in_the Office of the Teton County Clerk (the
"Declaration'), which Declaration was amended and restated. in its
entirety by a Restated Declaration of Covenants, Conditions and
Restrictions of Spring Creek Ranch dated August 5, 1983, recorded
August 11, 1983 in Book 143 of Photo, pages T to 85 in the Office of the
Teton County Clerk (the "First Restate eclaration"), and further
amended by instrument recorded September 6, 1985 in Book 170 of
Photo, pages 679 to 702 (the "First Amendment to First Restated
Declaration"); and by instrument dated December 31, 1985 and
recorded March 10, 1987 in Book 187 of Photo, page 306-316 (the
"Supplement to Restated Declaration”); and by an Amended And
Restated Declaration Of Covenants, Conditions And Restrictions Of




Spring Creek Ranch dated August 1, 2001 and recorded August 15,
2001 in Book 431 of Photo, pages 933-1002 (Second Restate
Declaration); and by an Amendment To Amended And Restated
Declaration Of Covénants, Conditions And Restrictions Of Spring
Creek Ranch dated June 16, 2015 and recorded June 22, 2015 in Book
898 of Photo, pages 377-380 (2015 Amendment). The Declaration,
Restated Declaration, and Second Restated Declaration as amended
are sometimes referred to herein as the "Prior Declaration."

Accordingly, the Owners wish to revoke the Second Restated
Declaration (the Prior Declaration and First Restated Declaration
having been superseded by the Second Restated Declaration) and to
replace that Second Restated Declaration And 2015 Amendment with
the following Amended and Restated Declaration of Covenants,
Conditions and Restrictions:

NOW, THEREFORE, the Owners hereby declare that this
Amended And Restated Declaration supersedes the Second Restated
Declaration and 2015 Amendment, (but not those certain
Supplemental Declarations previously filed of record with the Teton
County Clerk, and hereby declare that all of the Property is held and
shall be held, conveyed, pothecated, encumbered, uséd, occupied
and improved subject to the followin limitations, covenants,
conditions restrictions, reservations, liens and charges, all of which are
hereby declared and established and agreed to be in furtherance of a
general plan and scheme for the subdivision, development,
improvement, management and maintenance of the ro]%erty, and all
of which are declared, established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of
the Property and every part and portion thereof. All of such
limitations, covenants, conditions, reservations, liens, charges and
restrictions are hereby established, and imposed upon all portions of
the Property and upon the whole of the Project and the Property, for
the benefit of the Property and each and every portion thereof and of
each "Owner," as that terim is hereinafter defined, and the owners of
a}? inteafrest of any kind or character in the Propeliy or any portion
thereof.

All of said limitations, covenants, conditions, reservations, or
otherwise liens, charges and restrictions shall run with the land and
shall be binding on a%l persons having or acquiring any right, title or
interest in the Property or any part thereof, whether as sole owners,
joint owners, lessees, tenants, occupants, or otherwise. Each and all
of said limitations, covenants, conditions, restrictions, reservations,
liens and charges shall be deemed to be, and shall be construed as
equitable servitudes, enforceable by any of the Owners atgainst ang
Ferson bound thereby or subject theretd, and shall be enforceable by

he "Board," as that térm is hereinafter defined, or its duly appointed
representative against any such person.




ARTICLE I
DEFINITIONS

Whenever used in this Amended And Restated Declaration the
following terms shall have the following meanings:

1. Axrchitectural Committee: means the Architectural
Committee of the Association established under Article VII hereof.

2. Articles: means the Articles of Incorporation of the
Association as the same may be amended from time to time.

3. Assessments: means Project Common Area Assessments
and Site Common Area Assessments levied in accordance with
Article V hereof.

4. Association: means the Spring Creek Ranch Homeowner’s
Association, a Wyoming non-profit mutual benefit corporation, its
successors and assignees.

5. Board: means the Board of Directors of the Association.

6. Bylaws: means the duly adopted Bylaws of the
Association as the same may be’amended from time to time.

7. Commercial Area and Commercial Areas: means the land
and buildings other than Residential Properties that comprise the
comrﬁercial operations at Spring Creek Ranch. Commercial Area
includes -

(a) nine hotel structures located on Lots 1 - 10 of Amangani, a
subdivision accordlntho Plat No. 942, and the Granary, a
restaurant located on Lot 11 of said Amangani subdivision,

(b) Amangani, a hotel facility located on Lot 11 of
Amangani, a subdivisiorl according to Plat No. 942,

(c) those certain facilities operated by Spring Creek Ranch
and located on a portion of Lot 24 of Homes at
Amangani, a subdivision according to Plat No. 943 but
excluding any facilities that constitute Project Common
Area operated and maintained by the Association,

(d) the Western Riding complex, being the buildings and
corrals on approximately 14 acres as defined inthat certain
Western Riding Lease by and between Somerset Wyoming
Properties Limited Parthership, Lessor, and Stpri%g Creek
Resort Limited Liability Company, Lessee dated Se
5, 1995, a Memorandum of which lease having been
recorded on September 27, 1995 in the records of the Teton
County Clerk in Book 310 of Photo at pages 265 - 295, and

(e) the Spring Creek Equestrian Center, including Lot 8 of
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ggfing Creek Ranch, a subdivision according to Plat No.

"Commercial Area and Commercial Areas" also means any facilities for
commercial operations that may be developed in the future in addition
to or to replace the aforementioned facilities.

8. Declaration: means this Amended and Restated Declaration
of Covenants, Conditions and Restrictions of Spring Creek Ranch as the
same may be amended, changedor modified from time to time.

9. Individual Development Plans: means a specific development
lan as set forth ona final plat map prepared and executed for eac
ubdivision developed or to be developed on the Property.

10. Limited Common Area: means, in any Subdivision containing
Site Common Area, that portion of the Site Common Area consisting of
decks, balconies, patios, terraces, and like facilities or areas attached to
and af)purtenant o an Owner’s Property and defined in the Individual
Development Plan for such Subdivision'in which said Owner’s
Properties are included as "Limited Common Area”. Limited Common
Area shall be for the exclusive use of the Owner’s Property to which it is
appurtenant and each Qwner’s Property shall have appurtenant thereto
an exclusive easement for the use of its Limited Common Area subject to
non-exclusive easements in favor of QOwners, the Association and all
Owner’s Properties for emergency ingress and egress and for
maintenance andrepair.

11. Lot: means a single-family residential lot not containing Site
Common Area and consisting of a fee simple interest in the land
contained therein and theimprovements thereon, if any, an undivided
fractional interest as a tenant in common in the Site Common Area
included within such Subdivision, if any, and certain easements of
access to, use and enjoyment of and ingress and egress through the
Project Common Area.

12. Manager: means the managing agent, if any, whether
individual or corporate, retained by the Board and charged with
the maintenance and upkeep of the Project Common Area.

13. Master Plan: "Master Plan" means the master IElan for the
development of the Project, as amended, which Master Plan has
been recorded in the office of the Teton County Clerk.

14. Owner: means the record owner or owners, if more than
one, (including Declarant) of any portion of the Property excluding
those persons or entities having such interest merely as security for the
performance of an obligation.

15. Owner’s Prowgerg[ or Properties: means a Single Family
House, Townhouse, a Commercial Area, or a Lot. “Owner’s Property”
shall not include any portion of Lots 1, 2,5, 6,7, 9, 10, 11 or 12 as
shown on the Plat, except that "Owner’s Property” may include
portions of Lots 1 and 2 to the extent such gortions are included in a

subdivision of contiguous property in Lot




16. Plat: means, unless otherwise indicated, the final plat for
S}l:)ritlglg Creek Ranch, a subdivision of portions of Sections 16, 17 and
21 of T41N, RI116W, 6th P.M.,, Teton County, Wyoming, recorded as
instrument number 501 on September 9, 1981 in Book 1 of Maps, Page
17, in the office of the Teton County Clerk.

17. Prior First Encumbrance: means a mortgage, lien, or other
encumbrances filed with the Teton County Clerk prior in time to the
particular event later described herein.

18. Project Common Area: means all portions of the Property
intended for the common use of all Owners, and includes, but is not
limited to, all roads, utility lines (for utility purposes including access
and maintenance), walkways, trails, and recreational facilities.
Notwithstanding, that real property described on Exhibit A to that
"Supplement to Restated Declaration dated December 31, 1985 and
recorded March 10, 1987 in Book 187 of FPhoto, page 306-316
rAegarding Lot 1 is excluded from the definition of Project Common

rea.

Commercial Areas shall be subject to utility easements (for
utility purposes including access and maintenance), access road
easements, and walkways, trails and recreational facilities, any or all of
which shall be Project Common Area only as shown on a recorded
instrument bearing the signature of the Owner of Commercial Areas.

Lot 5 and Lot 6 and those portions of Lot 1 described on Exhibit
B hereto and Exhibit C hereto, i.e. the open space lands described
above, are designated "Open Space". Such désignation mandates that
the existing natural environmental setting be preserved within the area
so designated. No man-made improvements shall be permitted in the
area so designated except for utility purposes including access and
maintenance and except as specifica ty provided by easement or by
license or permission of the Owner of such property for jogging,
hiking, equestrian activity and cross country skiing and for agricultural
uses.

No Project Common Area shall cover any portion of any
Owner’s Properties unless shown on the Individual Development Plan
creating any Owner’s Properties and unless shown on a recorded
instrument bearing the signature of an Owner thereof.

The Owners shall have certain non-exclusive easements of
access to, use and enjoyment of, and ingress and egress through the
Project Common Area, all as more particularly described in Article IV

of this Declaration.

19. Residential Properties: means Single Family Houses,
TL.ots and Townhouses, but not Commercial Areas.

20. Site Common Area: means, in the case of a Subdivision
for which Declaranthas recorded an Individual Development Plan, all
common areas shown on said Individual Development Plan for such
Subdivision. The Owners in each Subdivision shall each own an equal




undivided fractional interest in any Site Common Area of such
Subdivision.

21. Subdivision: means an individual development of a
ortion of the Property created by an Individual Dévelopment Plan
therefore and which may involve the filing of a Supplemental
Declaration.

22. Supplemental Declaration: means a recorded instrument
implementing the provisions of this Declaration as to a Subdivision.
Supplemental Declaration may, at Declarant's option establish a
Townhouse regime as to townhouses within such Subdivision and
allocate "Assessments,” as defined in Article V, between Owner’s
Properties in such Subdivision.

23.Townhouse and Townhouses: means an estate in real property,
commonly known as a Townhouse, or other interest in residential
Broperty, to be created in any SgbcﬁVlsion pursuant to an Individual
evelopment Plan which specifically creates a townhouse development

consisting of:

(a) A separate fee simple interest in a dwelling constructed
in any such Subdivision;

(b) An undivided fractional interest as atenant in common in
theii Site Common Area included within such Subdivision;
an.

(c) Certain easements of access to, use and enjoyment of,
and ingress and egress througin the Project Common
Area.

ARTICLE TII
MEMBERSHIP IN ASSOCIATION
1 Qualifications: Each Owner of an Owner’s Property shall

be a member of the Association. If an QOwner's Propelgis owned by more
than one person, all such persons shall be Owners. Ownership is'the
sole qualification for membership in the Association.

2. Transfer of Membershi}g: The Association membership
shall be appurtenant to the Owner’s Property giving rise to such
membership, and shall not be assigned, transferred, pledged, conveyed
or alienated in any way except upon the transfer of title to an Owner’s
Property. Any attempf to make a prohibited transfer shall be void. Any
transfer of title to an Owner’s Property shall operate automatically to
transfer the membership in the Association appurtenant thereto to the
new Owner thereof.




ARTICLE 111

VOTING RIGHTS
1. Voting Rights.
a Residential Property: Each Residential Property,

regardless of the number of Owneérs thereof, shall be represented in the
Association by one vote which may be cast only as a single property by
the Owner or Owners thereof.

b. Commercial Areas: The Commercial Areas, regardless
of the number of Owners thereof, shall be represented in the
Association by a number of votes allocated to the Commercial Areas
annually by the Association at least 30 days but not more than 60 days
in advance of the annual meeting of the Association. Such
determination shall be effective for the period beginning with the
annual meeting following such determination and ending with the
succeeding annual meetihg, when a new determination becomes
effective. The Association shall calculate the assessed valuation for all
Residential Properties and for all Commercial Areas from the records
of the Teton County Assessor and shall calculate the ratio between the
assessed valuation for the Residential Properties and the assessed
valuation for the Commercial Areas. The Association shall allocate to
the Commercial Areas that number of votes which is in the same ratio
to the number of Residential Properties (and votes for Residential
Properties) as the assessed value of Commercial Areas is to the
asseéssed value of the Residential Property.

Example:
Property Tyvpe No. Assessed Value Ratio Total No.
Votes
Residential 146 $8,477,000 75.8% 146
Properties
Commercial N $2,700,000 24.2% 47
193
2. Joint Owners.
a. Residential Property or Properties: Each vote may be cast

only as a whole, and fractional votes shall not be allowed. In the event
more than one vote is cast for a particular Owner’s Property, no vote
shall be counted and all such votes shall be deemed void. In the event
that a Residential Property is owned by more than one Owner, a
majority in interest may determine the vote for such Residential
Property and the Association may rely on a certificate from any Owner
that such Owner represents a majority in interest of the Owners of the
Residential Property.




b. Commercial Areas: The votes allocated to the _
Commercial Areas shall be divided among the Owners of Commercial
Areas in accordance with the assessed value of their respective interests
as determined from the records of the Teton County Assessor. The
Association may rely on certificates from the Owners of record of the
Commercial Areas as to the division of the votes allocated to the
Commercial Areas and as to the designated representatives for such
Owners.

3. Determination of Majorities and Other Requisite
Percentages of Owners: The number of votes for all Owner’s Properties,
both Residential Properties and Commercial Areas, shall be the basis for
determining whether a quorum is present and whether any requirement
for the consent or action of a specified percentage of Owners has been
met unless the Declaration provides otherwise, for example in the case
where action or consent is required of the Owners of a particular
Subdivision.

4. Cumaulative Voting: In any election of the Board or the
Architectural Committee, the vote attributable to a given Owner’s
Property may be cumulated by the Owner or Owners thereof entitled to
cast such vote so as to give a candidate, or divided among any number
of candidates, a number of votes equal to an Owner's vote multiplied by
the number of directors to be elected. Candidates receiving the highest
number of votes, up to the number of directors to be elected, shall be
deemed elected. The Bylaws shall provide for such rights.

ARTICLE IV

RIGHTS IN PROJECT
COMMON AREA AND
SITE COMMON AREAS

1. Owners' Easement of Enjoyment (Project Common Area):
Owners expressly except and reserve for the benefit of the Property, and
for the benefit of all of the Owners (and covenants to grant to all
Residential Properties and Commercial Area Owners), non-exclusive
reciprocal easements of access to, use and enjoyment of, and ingress and
egréss through all of the Project Common Area. Such easement may be
used by Declarant, its successors and assigns, and all Owners, their
guests, tenants and invitees, for pedestrian walkways, vehicular access,
utility purposes and such other Ppurposes reasonably necessary to the use
and énjoyment of the Owner’s Property and the Project Common Area.
Such easements shall be appurtenant to and shall pass with the title to
each Owner’s Property, subject to the following provisions:

(a) The right of the Board to establish uniform rules and




regulations on behalf of the Association pertaining to the
use of the Project Common Area as provided for by this
Declaration.

(b) The right of the Board to borrow money for the purpose of
irr}gfoving the Project Common Area and facilities thereon,
with the prior consent of the Owners as provided in Article
V hereof For Special Assessments (Article V, Section 4(b)(ii)).
Prior consent of the Owners shall not be required for
borrowings from a fund maintained by the Association for
the gurposes of the Association other than for which that
fund was established, as Krovided in Article V hereof for
Intra-Fund Borrowings (Article V, Section 4(a)(v)).

(c) The right of the Board to establish a line of credit and to
borrow money there under for the purposes of the
Association, with the prior consent of the Owners as
Erovided in Article V hereof for a Line of Credit (Article V,

ection 4(b)(iv)). Prior consent of the Owners shall not be
required for borrowings from a fund maintained by the
Association for the purposes of the Association other than
for which that fund was established, as provided in Article
V hereof for Intra-Fund Borrowings (Article V, Section

4(a)(v)).

(@ The right of the Board to suspend the voting rights of an
Owner or Owners for the period during which an
" Assessment,” as defined in Article V, against the Owner’s
Property remains unpaid and delinquent. The Board shall
also have the right to suspend the votingé1 rights of any
Owner for a ]femod not to exceed thirty days for any
infraction of the rules and re%ulations of the Association
committed by any Owner asto which such rights are being
suspended, their guests, servants, family members, tenants
or invitees; provided that any suspension of voting rights,
except for failure to pay Asséssments, shall be made after
Iéoil:ice and hearing givéen and held in ‘accordance with the

viaws.

(e) Notwithstanding the foregoing, neither Owners, their
successors and assigns, nor Owners” guests, tenants and
invitees, shall have access to, use and enjoyment of and
ingress and egress through all or any portion of Lot 5,
Lot 6 and an% portion of Lot 1 described on Exhibit B
hereto or on Exhibit C hereto, i.e. the open space lands
described above, except as expressly provided b}ilwritten
easement or by written license or perimission of the
Owner of such property.

2. Owners' Easement of Enjoyment (Site Common Area): To
the extent not alreadv excepted and resexrved by Declarant, Owners
expressly except and reserve for the benefit of the Property and for
the benefit of all of the Owners, non- exclusive reciprocal easements
of access to, use and enjoyment of, and ingress and egress through all
of the Site Common Area. Such easement may be used by Declarant,




its successors and assigns, and all Owners, their guests, tenants and
invitees, for pedestrian walkways, vehicular access and such other
%urposes reasonably necessary to the use and enjoyment of the

wher’s Properties and the Site Common Area in each Subdivision.
Such easements shall be appurtenant to and shall pass with the title
to every Owner’s Property conveyed, subject to the following
provisions:

(a) The right of the Board to establish uniform rules and.
regulations on behalf of the Association and the Owners
in the applicable Subdivision pertainin%\to the use of the
Site Common Area as provided for by this Declaration.

(b) The right of the Board to borrow money for the purpose
of improvint% the Site Common Area and facilities
thereon, with the prior consent of the Owners as

rovided in Article V hereof for Special Assessments

Article V, Section 8(ii)). The cost of repaying said
borrowings shall solely be the responsibility of the
Owners within the applicable Subdivision through
assessments to be levied by said Board. Prior consent of
the Owners shall not be required for borrowings from a
fund maintained by the Association for the purposes of
the Association other than for which that fund was
established, as provided in Article V hereof for Intra-
Fund Borrowings (Article V, Section 8(v)).

(c) The right of the Board to establish a line of credit and to
borrow money there under for the purposes of the
applicable Subdivision with the prior consent of the

wners as provided in Article V hereof for a Line of
Credit (Article V, Section 8(iv)). Prior consent of the
Owners shall not be required for borrowings from a
fund maintained by the Association for the purposes of
the Association other than for which that fund was
established, as provided in Article Vhereof for Intra-Fund

Borrowings (Article V, Section 8(v)).

(d) The right of the Board to suspend the voting rights of any
Ownef for the period during which any assessment against
an Owner’s Propertty remains unpaid and delinquent,
including the right fo suspend the voting rights of any
Owner for a ]toerlod not to exceed thirty days for any
infraction of the rules and regulations of tlie Association
committed by any Owner of a particular Owner’s Property
as to which suchrtights are being suspended, their guests,
servants, family mémbers, tenants or invitees; provided
that any suspension of voting rights, except for failure to
pay Assessments, shall be made after notice and hearing
given and held in accordance with theBylaws.

3. Waiver of Use: No Owner may waive or otherwise escape
liability for Assessments, as defined in Article V, grov1ded for by this
Declaration or otherwise duly and properly levied by the Board’in
accordance with this Declaration, nor release the Owner’s Property
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owned by them from liens and charges hereof by reason of non-use of
the Project Common Area and Site Comunon Area and the facilities
thereon or any part thereof, or by abandonment of theirOwner’s
Property.

4. Association Board: The Board shall have all duties and
obligations of the Board as described in this Declaration, including the
following powers andobligations.

(a) To levy and collect Project and Site Common Area
Assessments;

(b) To provide for maintenance and operation of Project and Site
Common Areas;

(c) To insure all improvements within any Subdivision;

(d) To act as the townhouses association for any Subdivision if

Townhouses are involved, pursuant to Wyoming law and
any Supplemental Declaration;

(e) To perform other acts set forth in any Supplemental
Declaration not inconsistent with the provisions hereof.

ARTICLE V
COVENANT FOR ASSESSMENTS

1. Creation of Lien and Personal Obligation of Assessments.
Owners hereby covenant, and by acceptance orT a deed or other
conveyance to'an Owner’s Property, whether or not it shall be so
expressed in any such deed or othér conveyance, is deemed to
covenant and agree to pay (i) Project Common Area Assessments and

ii) Site Common._Area Assessments, if any, pertaimin%1 to the
ubdivision in which such Owner owns property (collectively referred
to as "Assessments").

2. Project Common Area Assessments.

(a) The Board shall levy against all Owner’s Properties
Project Common Atrea Assessments, as described in
Section 4 of this Article V, for the purpose of
maintaining and operating the Project Common Area,
specifically including;:

1) all water wells, lines, pipes, pumps, storage tanks
and other facilities for the sup&jly and distribution
of water to the Project, locatéd on the Property,

(i1) all sanitary sewer systems for the Project, whether

or not located on the project, including pu‘g_es
pumping stations, and other sewagefacilities,
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(b)

(iii) all electrical, telephone, and cable televisions systems
serving the Project,

(iv) all roads and streets within the Project (but
excluding drivewayswithin the boundaries of any
Subdivision and parking areas within such
Subdivision),

(v) all recreational facilities maintained for the
common use of Ownersor their guests or invitees,

(vi) any areas subject to a scenic easement in favor
of the Teton County Scenic Preserve Trust, or
any successor theréto, and

(vii)  all special obligations specified in Section 5 of this
ArticleV,

To the extent practical as the Board may determine in its sole
discretion, thé Board may charge on the basis of
consumption or use for services provided such as water
service, sewer service, andfirewood that may be measured
or estimated. For purposes of this Article V, such charges
shall be considered Project Common Area Assessments.

The total amount of said Project Common Area
Assessments shall take into account any fees or charges
established and charged for the use of any such facilities
or services and shall not otherwise exceed, the estimated
cost of operating and maintaining the Project Common
Area, together with overhead associated therewith, plus a
reasonable management fee, and the reasonabl

estimated costs to fund and maintain reasonable reserves
for contingencies and replacements and repairs and to
provide working capital to meet seasonal cash flow
requirements.

3. Allocation of Project Common Area Assessments.

(a)

The total amount of the Project Common Area Assessments
shall be levied against all Owner’s Properties. Project
Common Area Assessments may not be levied against any
other portions of the Property.

£As to portions of the Property owned by the Jackson Hole

and Trust, the Amendments to the Declaration provide that
Project Common Area Assessmernts may not be levied against
ang ortion of Lot 3 as shown on the P’lat which has not been
subdivided pursuant to an Individual Develogment Plan and as
to which the record Owner has filed with the Board a statement
of intention not to develop. Such statement shall be considered
of no force and effect from and after the date an Individual
Development Plan is approved by Teton County for any
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(b)

()

property subject to such statement. The record owner, however,

may file a new statement as to any portion of Lot 3 which is nof

subject to the Individual Development Plan. The Jackson Hole

%and EF)rust does not own any portion of Lot 3 as of the date
ereof.

The following definitions shallapply:

(i) "Assessed Valuation" means, for any year, the actual
assessed valuation of an Owner’s Property or
Unsubdivided Acreage (i.e. portions of Lot 3 not
subject to an Individual Development Plan as defined
in the Prior Declaration), as last determined for
%roperty tax purposes by the Teton County Tax

SSEess0T.

(1i) " Square Footage" means the total number of usable
square feet located in the interior of any habitable
improvements of an Owner’s Property.

Project Common Area Assessments shall be levied by the Board
as follows:

(i) The Board shall first allocate the Project Commmon Area
Assessments between the Residential Properties and the
Commercial Areas by multiplying the total amount of
the Project Common Area Assessments by a fraction the
numerator of which (1) in the case of the Residential
Properties, shall be the total of the Assessed Valuations
for all Sinﬁle Family Houses and Townhouses, and (i} in
the case of the Commercial Areas, shall be the total o
the Assessed Valuations for the Commercial Areas, and
the denominator of which shall be the total Assessed
Valuations of all Owner’s Properties in the Project.

(i1) The Board shall next allocate the Project Common
Area Assessments allocable to the Residential
Properties, in equal amounts to all suchResidential
Properties,

« to each Subdivision in amounts proportional to the
Assessed Value of each such Subdivision and within
such Subdivision in equal amounts to all Owner’s
Properties or in amounts proportional to the
Assessed Value of each Owner’s Property in such
Subdivision or in amounts proportional fo the
Owner’s Property Square Footage of each Owner’s
Property in such'Subdivision, or

» in such other manner as the Board shall
determine in its sole discretion.

Modifications, changes or amendments to the method of
allocation shall be made in Writing% following an
affirmative vote of at least 75% of the Board members (for
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(iii)

instance_four of five Board members). The Board shall
post such modifications, Qhanges or amendments in a
prominent place- and mail copies of same to all Owners.

The amount of Project Common Area Assessments
allocated to the Commercial Areas shall be allocated to
the Owners of Commercial Areas in the same
%roportions as the division of votes among those

wners of Commercial Areas as determined by the
Board in its sole discretion.

Modifications, changes or amendments to the method

of allocation shall be made in writing following an

affirmative vote of at least 75% of thé Board meémbers

(for instance four of five Board members). The Board

shall post such modifications, changes or amendments

8 a prominent place and mail copies of same to all
whners.

4. Tvpes of Project Common Area Assessments.

(2)

(b)

Project Common Area Assessments may include the following:

(i)
(ii)
(iii)
(iv)
(v)

Regular Monthly Assessments

Special Assessments for Capital Improvements
Emergency Assessments

Line of Credit; Assessments to Repay Borrowings

Intra-Fund Borrowings; Assessments to Repay
Borrowings

Calculation and limitations.

@

(ii)

Regular Monthly Assessments. Regular Monthly
Assessments shall include all ordinary and necessary
expenses for operating and maintaining the Project
Common Areas as described in Section 2(a) of this
Article V, including a reasonable management fee,
overhead expenses of the Association, a fee for use
and operation of recreational facilities in the Project,
an amount to fund and maintain a reasonable reserve
for contingencies and for replacements and repairs
and to provide working capital to meet seasonal cash
flow requirements.

Special Assessments. The Board may levy Special
Assessments for a particular year for the purpose of
defrayin%, in whole or in part, the cost of any
construction, reconstruction, or unexpected repair or
replacement of a capital improvement upon the
Project Common Area and personal property related
thereto not covered by any reserve fand for the
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(iii)

(iv)

Project Common Area improvements. Special
Assessments for any year which, in the aggregate,
total 5% or more of the budgeted gross expense of
the Association for that fiscal year must first be
approved by vote or written consent of a majority of
the Owners present either in person or by proxy and
entitled to vote at a meeting or an adjourned meeting
at which a quorum is present, provided such
meeting is called and notice of the meeting is given
in accordance with the Bylaws of the Association
and notice of the meeting includes notice of the
matter of a Special Assessment.

Emer%encx Assessments. If the Board determines that
its budget for any month is, or will become
inadequate to meet all Association expenses for any
reason, including nonpayment by an Owner of any
Project Common Area Assessmernts on a current
basis, it shall immediately determine the approximate
amount of such inadequacy for such month and issue
a supplemental budget, noted as to the reason thereof,
and levy an Emergency Assessment ("Emergenc
Assessment') for the amount required to meet a
such expenses on a current basis against all Owners;
rovided, however, that any Emergency Assessment
must first be approved by vote or written consent of a
majority of the Owners present either in person or by
proxy and entitled to vote at a meeting or an
adjoarned meeting at which a quorum is present,
provided such meeting is called and notice of the
meeting is given in accordance with the Bylaws of the
Association and notice of the meeting includes notice
of the matter of an Emergency Assessment.
Emergency Assessments properly levied in
accordance with this Section 4(b)(iii) shall be due and
ayable as provided by the Board but not sooner than
1 days from written notice thereof by the Board.

Line of Credit. If the Board determines that funds

collected from Assessments are or will become
inadequate to meet timely all Association expenses for
any reason, it may determine the approximate amount
of such inadequacy and make arrangements for a line
of credit ("Line of %redit”) for the amount required to
meet all such expenses on a current basis; provided,
however, that any arrangements for a Line of Credit
must first be approved by vote or written consent of a
majority of the Owners present either in person or by
proxy and entitled to vote at a meeting or an
adjoturned meeting at which a quorum is present,
provided such meeting is called and notice of the
meeting is given in accordance with the Bylaws of the
Association and notice of the meeting includes notice
of the matter of a Line of Credit. The Board shall levy
such Assessments to Repay Borrowings as are
reasonably necessary to repay any such Line of Credit.
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(v) Intra-Fund Borrowings. If the Board determines that
funds collected from. Assessments are, or will become
inadequate to meet timely all Association expenses for
any reason and that monies in a fund maintained by
thé Association for purposes other than the proposed
expenditure could meet all or part of such expenditure
without impairing the utility of that fund to meet the
expenses reasonably anticipated to be funded there
from, then the Board may borrow monies from such
fund provided that the Board finds that the fund from
which the monies are borrowed can and will be
replenished timely in full. The Board shall levy such
Assessments to Repay Borrowings as are reasonably
necessary to repay any such Intra-Fund Borrowing.

5. Special Obligations to be Financed as Project Common Area
Assessments.

The Project Common Area Assessments shall specifically
include provisions for the following:

a. Employment of an environmental coordinator as
described in Section A. 1 of Article V1 hereof;

b. Maintenance and operations of a shuttle bus service
providing transportation for Owners of Residential Properties,
ﬁtl.lests and invitees, between the Project, the Town of Jackson,
e Jackson Hole Airport and Teton Ski Village;

c. Maintenance and operation of a private security guard
system and to enforce public safety;

6. Site Common Area Assessments.

The Board shall levy against all Owner’s Properties in each
respective Subdivision, Site Common Area Assessments for the
putpose of maintaining and oFeratlz} the Site Common Area
within such Subdivision, together with overhead and a reasonable
management fee, and to fund and maintain reasonable reserves for
contingencies and for replacements and repairs and to provide
working capital to meet seasonal cash flow requirements,
specifically including:

(i) All driveways within such Subdivision and
parking areas withinsuch Subdivision;

(1) all landscaping within any Site Commeon Area within
suchSubdivision;

(iii) all exterior maintenance of Townhouses within any

Subdivision containing the same, including the
painting, repair, replacement, and maintenance of
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roofs, gutters, down spouts, exterior building
surfaces, and other exterior improvements;

(iv) as to any Subdivision containing Townhouses, any
obligatibns of a Townhouses Association under
Wyoming law or created pursuant toa Supplemental
Déclaration filed in connéction with such Stbdivision.

7. Allocation of Site Common Area Assessments.

Site Common Area Assessments shall be allocated to the Owner’s
Ic?l’roperty in a Subdivision as determined by the Board in its sole
iscretion.

Modifications, changes or amendments to the method of allocation
shall be made in writing following an affirmative vote of at least 75% of
the Board members (for instance four of five Board members). The Board
shall post such modifications, changes or amendments in a prominent
place and mail copies of same to allOwners.

The methods of allocation may include the following:

(1) In the case of a Subdivision containing Single Family
Houses or Townhouses, the amount of Site Common
Area Assessments allocable to such Subdivision may be
allocated to each Owner’s Property in equal amounts.

(ii) In the case of a Subdivision containing Single Family
Houses or Lots, the amount of the Site Common Area
Assessment for each Owner’s Property in such
Subdivision may be determined by the applicable Board
by multiglying he total Site Common Area Assessment
for such Subdivision by a fraction, the numerator of
which is the Assessed Valuation of such Owner’s
Property and the denominator of which is the total of all
Assessed Valuations for all Owner’s Properties in such
Subdivision.

(iii) In the case of a Subdivision containing Townhouses, the
amount of the Site Common Area Assessment for each
Townhouse in such Subdivision may be determined b
the Board by multiplying the total Assessment for su
Subdivisiorn by a fraction, the numerator, of which is the
Square Footage for such Townhouse and the
denominator of which is the total of all Square Footage
for all the Townhouses in such Subdivision.

(iv) The Board may also allocate Site Common Area
Assessments to Owner’s Properties within a Subdivision
in such other manner as the Board shall determine in its
sole discretion.

8. Types of Site Common Area Assessments.

Site Common Area Assessments may include the following;:

17




(i)

(ii)

(iii)

(iv)

(v)

Regular Monthly Assessments for all ordinary and
necessary expernses for operating and maintaining the
Site Common Areas, including a reasonable management
fee, overhead expenses of the Association, a fee for use
and operation of any Site Common Area facilities, and an
amount reasonably hecessary to fund a reasonable
reserve for contingencies and for replacements and
repairs and to provide working capital to meet seasonal
cash flow requirements.

Special Assessments for Capital Improvements to defray
the cost of constructing, reconstructing, or unexpectedl
re%airing or replacing a capital improvement within thé
Subdivision not covered by any reserve fund for the Site
Common Area improvements, provided such Special
Assessment is approved by vote or written consent of a
majority of the Owners in the Subdivision present either
in person or by proxy and entitled to vote at a meetin

or an adjournéd meeting at which a quorum is present,
provided such meeting is called and notice of the
meeting is given in accordance with the Bylaws of the
Association and notice of the meeting includes notice of
the matter of a Special Assessment.

Emergency Assessments as necessary to meet all of the
Subdivision related expenses on a current basis provided
such Emergency Assessment is approved by vote or
written consent of a majority of the Owners in the
Subdivision present either in person or by proxy and
entitled to vote at a meeting or an adjourned meeting at
which a quorum is present, provided such meeting is
called and notice of the mee ing is given in accordance
with the Bylaws of the Association and notice of the
meeting includes notice of the matter of a Special
Assessment.

If the Board determines that funds collected from
Assessments are, or will become inadequate to meet
timely all Subdivision expenses for any reason, it may
determine the r—&llpproximate amount of such
inadequacy and fmake arrangements for a line of credit
("Line of Credit") for the amount required to meet all
such expenses on a current basis; provided, however,
that any arrangements for a Line of Credit must first be
approved by vote or written consent of a majority of

e Owners'in the Subdivision present either in person
or by proxy and entitled to vote at a meeting or an
adjourned meeting at which a quorum is present,
provided such meeting is called and notice of the
meeting is given in accordance with the Bylaws of the
Association and notice of the meeting includes notice
of the matter of a Line of Credit. The Board shall levy
such Assessments to Repay Borrowings as are
reasonably necessary to repay any such Line of Credit.

Intra-Fund Borrowings. If the Board determines that
funds collected from %ssessments are, or will become
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inadequate to meet timely all Subdivision expenses for
any reason and that monies in a fund maintained b

thé Association for reasons other than the propose
exlé)endit}lre could meet all or part of such expenditure
without 1mpairin% the utility of that fund to mneet the
expenses reasonably anticipated to be funded
therefrom, then the Board may borrow monies from
such fund provided that the Board reasonably finds
that the fund from which the monies are borrowed can
and will be replenished timely and in full. The Board
shall levy such Assessments to Repay Borrowings as
are reasOnably necessary to repay any such Intra-Fund
Borrowing,.

9. Waiver of Use.

No Owner may waive or otherwise escape liability for
Assessments, nor release any Owner’s Property owned by them from
liens and charges hereof, by reason of non-use of the Project Common
Area or Site Common Area, and the facilities thereon or any part
thereof, or by abandonment of the Owner’s Property.

10. Certificate of Payment.

The applicable Board shall, upon demand, furnish to any Owner
liable for any Project Common Area or Site Common Area Assessment
a certificate in writing signed by an officer of the Association setting
forth whether the Assessments on a specified Owner’s Property has
been paid, and the amount of the delinquency, if any. The Board in its
discretion may establish a charge for such certificate. Such certificate
shall be conclisive evidence of payment of any Assessment therein
stated to have been paid.

11. Pavment (Due) Dates.

Regular Monthly Assessments, Slpecial Assessments, and
Assessments to Repa;il orrowings shall be due and payable in advance
on the first day of each month, without additional notice thereof;
provided thatthe Board may authorize an appropriate discount for
Assessments paid in advance.

12. Maintenance Fund.

All Assessment charges collected shall be ]ﬁropeﬂﬁ deposited in a
commercial account or accounts in a bank or banks or other financial
institutions selected by the Board, which accounts shall be clearl
designated as an "OPERATING ACCOUNT" or "RESERVE ACCOUNT"
as the case may be. Said Board shall have control of such accounts, and
shall be responsible to Owners for the maintenance of accurate records
thereof at all times.

13. Effect of Nonpavment of Assessments; Lien Rights; Remedies.

Every Owner, including Declarant, covenants and agrees to the
enforcementof Assessments in the manner provided for in this
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Declaration.

(a)

Delinquency. Any Assessment that is not paid when due
shall becomé delinquent on the date on which suc
Assessment is due (the "date of delinquency"). A late
charge per each delinquent Assessment as éstablished by
the Board from time to time shall be c{_)ayable with respect
to each Assessment which is not paid within fifteen days
after the date ofdelinquency. Assessments not Eald within
fifteen days after the date of delinquency shall thereafter
bear interest from_the date of delinquency at a rate per
annum as established by the Board from time to time. Any
time after thirty days following the date of delinquency,
the Board may enforce the obligation to pay Assessments
in any manner provided by law or in equity, and without
limiting the generality of the foregoing and in addition to
any othier remedies herein or by law or in equity
provided, by any or all of the followingprocedures:

(i) Enforcement by Suit. The Board may cause a suit at
law to be commenced and maintainéd in the name of
the Association against any Owner or Owners, or
any of them, for such delinquent Assessments as to
which they are personally obligated. Any judgment
rendered in any such action shall includée the amount
of the delin%uency, together with interest thereon
from and after thé date of delinquency and late
char%es as provided for by this Declaration, and
court costs and reasonable attorney's fees in such
amount as the Court may award. Suit to recover a
money jud%ment for unpaid Assessments shall be
maintainable by the Board, or its authorized agent,
without forecldsing or waiving the lien hereinafter
provided for.

(ii) Enforcement of Lien. The Board may proceed to
record, or cause to be recorded, a notice of
assessment with respect to the Owner’s Property as
to which any Assessments are delinquent. Such
notice of assessment shall be recorded in the office
of the Teton County Clerk and shall set forth all
Assessments which have become delinquent as to
the date of recordation thereof, together with all
costs (includin%reasonable attorney's feeszfv and all
late charges and interest accrued thiereon. The
notice of assessment shall also set forth a
description of the Owner’s Property with respect to
which it is recorded and the name’of the record
Owner thereof. The notice of assessment shall be
signed by any officer of the Association or by any
other authorized representative of the Association.
Immediately upon recordation of a notice of
assessment pursuant to the provisions of this
Section the amounts set forth in said notice of
assessment shall be and become a lien upon the
Owner’s Property described in the notice of
assessment, which lien shall also secure all other
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Assessments which shall become due and payable
with respect to the Owner’s Property as to which
the notice of assessment was recorded following
the date of recordation of the notice of assessment,
together with all costs (including reasonable
atforney's fees), and all late charges and interest
whether accruing thereon, or accruing on the
delinquent Assessments set forth in the notice of
assessment. The lien so created may thereafter be
enforced by advertisement and salé of the Owner’s
Property as to which the lien is created by the
Association, such sale to be conducted in
accordance with the State of Wyoming statutes
applicable to the exercise of powers of sale in
mortgages, or in any other mamler which may be

ermitted by law. e Board, or jts dul
authorized representative, on behalf of the
Association shall have the power to bid on and
purchase the Owner’s Property or Unsubdivided
Acreage at foreclosure sale and hold, use, lease,
encumber and convey same.

(b) Curing of Default. Upon the timely payment, or other
satisfaction, of all delinquent Assessmeénts set forth in the
notice of assessments recorded in accordance with this
Article V and all other Assessments which have become due
and payable following the date of such recordation with
respect to the Owner’s Property as to which such notice of
assessment was recorded, togéther with all costs (including
reasonable attorney's fees), and all late charges and interest
which have accrued thereon, the Board shall cause to be
recorded a further notice stating the satisfaction and release
of the lien created by the notice of assessment. A reasonable
fee covering the cost of preparation and recordation of the
notice of release and satisfaction shall be paid to the
Association prior to execution and recordation of such notice
of release and satisfaction by the Board. The notice of release
and satisfaction of the lien created by the notice of assessment
shall be executed by a duly authorized representative of the
Association. For thé purposes of this Section, the term "costs”
shall include costs and expenses actually incurred or
expended by the Association in connection with the
preparation” and recordation of the notice of assessment and
in efforts to collect the delinquent Assessments secured b
the lien created by the notice of assessment, and shall also
include a reasonable sum for attorney's fees actuallyincurred.

(c) Additional Costs Secured bv Lien. In the event the lien
created is foreclosed either judicially or by advertisement and
sale, reasonable attorney's fees, publication fees, court costs,
title search fees, interest from the date of delinquency and
late Charc?es as provided for b?f this Declaration, and’all other
gosits and expenses shall be allowed to the extent permitted

v law.
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(d) Notice of Creation of Assessment Lien. Notwithstanding
anything contained in this Declaration, no action shall be
brought to foreclose any lien created pursuant to the
recordation of a notice of assessment, whether judicially, by
advertisement and sale, or otherwise, less than 30 days aftéer
the date that a copy of the notice of assessment, showing the
recording date thereof, is deposited in the United States Mail,
postage and fees prepaid, addressed to each of the Owners as
fo which the notice of assessment relates at the address
%rovided for by this Declaration for the giving of notice to an

wner.

(e) Priorities of Lien. The lien created pursuant to this
Declaration upon the recordation of a notice of assessment
shall be prior and superior to all liens except (i) all taxes,
bonds, assessments and other similar levies which by law
would be superior thereto, and (ii) the lien or charges of any
"Prior First Encumbrance,”.

€5 Rights of Board; Waiver by Owners. Each Owner hereby
vests in and delegates to the Association or its authorized
representatives the right and power to bring all actions at law
or lien foreclosures, whether judicially or by advertisement
and sale, or otherwise, against any Owner or Owners for the
collection of delinquent Assessments in accordance herewith
and hereby expressly waives any objection to the
enforcement in accordance with this Declaration of the
obligation to pay Assessments as set forth in this Declaration.

14. Subordination of Assessment Lien.

Any lien for Assessments provided for herein in connection with
an Owner’'s Property shall not be subordinate to the lien of any
mortgage except the lien of a first mortgage made in good faith and for
value that is of record as an encumbrance against such Owner’s
Property prior to the recordation of a notice of assessment against the
same as provided for by this Article V. Any such first mortgage shall
be considered a "Prior First Encumbrance.

The sale or transfer of any Owner’s Property shall not affect
either the Assessment lien provided for herein nor the creation and
enforcement thereof in accordance with this Declaration on account of
delinquent Assessments regardless whether such Assessments become
due prior to, or after the date of such sale or transfer and whether or
not £e Owner as to which such lien is so created and enforced is
personally obligated to pay any or all of the delinquent Assessments as

to which such lien is created.

Notwithstanding the foregoing, the sale or transfer of an
Owner’s Property gursuant to a judicial foreclosure or foreclosure by
advertisement and sale of a Prior First Encumbrance, shall extinguish
any assessment lien created against the Owner’s Property by the tiling
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of a notice of assessment prior to the date of such sale or transfer.
Further, such sale or transfer pursuant to judicial foreclosure or
foreclosure by advertisement and sale shall further prohibit the
creation of any Assessment lien against the Owmner’s Property on
account of payments which became due prior to the date of such sale
or transfer. A’'lien shall be created and may be foreclosed in accordance
with this Declaration, which lien shall sectre all Assessments that
become due after the date of any such sale or transfer. A sale or
transfer shall be deemed to occur on the date of recordation of a deed
or other instrument of title conveying record title to the purchaser or
transferee (or in the case of a sale by Installment Land Contract or
Contract For Deed, upon the date of recordation of a memorandum of
said Installment Land Contract or Contract For Deed).

15. Declarant's Assessment Obligations.

Declarant shall be obligated as any Owner thereof to pay
Assessments for Owner’s Property owned by Declarant, in accordance
with this Article. Declarant shall not otherwise be obligated for deficits
of the Association remaining after collection of all Assessments
provided for herein.

16. Homestead Waiver.

Each Owner does hereby waive, to the extent of any liens
created pursuant to this Declaration, whether such liens are now in
existence or are created at any time in the future, the benefit of any
homestead or similar exempfion under the laws of the State of
Wyoming now in effect, or’in effect from time to time hereafter.

17. Modifications of Assessments and Methods of Allocation.

The Board may from time to time, amend, modify, or delete any
of the terms and conditions contained in this Article V, provided such
changes are consistent with the principles and authority outlined
herein and provided such changes are made in writing following an
affirmative vote of at least 75% of the Board members (for instance four
of five Board members). No other consent is required to make such
modifications, amendments, or deletions, except that of the County
Commiissioners for specific assessments as provided herein.

The Board shall post in a prominent place any amendments,
modifications, or deletions made hereunder and mail copies of the
same to all Owners.

ARTICLE V1
USE RESTRICTIOINS

A. Wildlife and related userestrictions.

In addition to all other covenants contained herein, the use of the
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Project and each Owner’s Property therein and the Project Common
Area and Site Common Area is subject to the following:

1. The Association will employ a full-time
environmental coordinator to insture compliance with this
Declaration. So long as the Jackson Hole LLand Trust owns any
portion of Lots 1, 5 or 6 of Spring Creek Ranch, i.e. the open
space lands described above, it shall have the right to approve
the selection and employment of such environmental
coordinator. The costs of the environmental coordinator shall
be covered by the Regular Monthly Assessments for the Project
Common Area.

2. To protect the Project's winter mule deer po%ulation,
which is concentrated on the steep eastern slopes of the East
Gros Ventre Butte ("Butte"), all development, including roads,
building sites, and recreational open space (cross country ski
trials, jogging tracks, and equestrian trails) shall be below and
to the west of the ridgeline on the Butte.

3. All Owners and their invitees shall comply with
regulations adopted by the environmental coordinator from
time to time for preservation of the portions of the Property
which consist of habitat for other animals (including moose,

ame birds, etc.) and areas of significant native vegetation
willow and aspen communities, etc.).

4. Cutting or other removal of natural vegetation,
including lichen-covered rocks, is prohibited.

5. Dogs shall be prohibited and other domestic pets
shall be limited to and strictly confined to the interior of
buildings.

6. Discharge of firearms and fireworks (including
pellet guns and b.b. guns) is prohibited.

7. No snowmobiles or other off-road vehicles shall be
permitted.

8. Artificial feeding of wildlife (which encourages
unnatural dependencies on human largesse) shall be prohibited,
except as recommended b%and in coordination with the
Wyoming Game and Fish Department.

9. The flat, open areas of the Butte shall be planted or
maintained by the Association with native vegetation (aspen,
Douglas fir, lodge pole pine, native grasses, antelope
bitterbrush etc.) to retain wildlife habitat. The costs thereof
shall be covered ljz the Regular Monthly Assessments for the
Project Common Area. Placement shall be managed by the
environmental coordinator. The areas adjacent to Spring Creek
shall be maintained by the Association as wildlife habitat.
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B. General Restrictions

1. Business Usage Restricted.

No commercial, retail, or other business activities shall be
conducted. on or from any Residential Property; provided however,
that nothing in this Iparagraph shall be deemeg to prevent any Owner
from operating a self~employed business or working for another
company or person on a coritract or employee basis, provided that the
same is done wholly inside of the dwelling, no employees regularly
work in the Residential Property, no clients or customers regularly
visit the Residential Property, no commercial deliveries other than
United Parcel Service and thie like are made to the Owner’s Property,
no advertising is made upon such Residential Property, and the
IaDC’civity does not create a nuisance as solely determined by the Board of

irectors.

2. Siens.

Except for the signs approved by the Board for the benefit
of the Project, no signs, decoration, painting, or advertisement of any
kind shall be displayed in the public.

3. Improvements.

Nothing shall be altered or constructed on or removed
from the Proiperty except upon the prior written consent of the
Architectural Committee. All equipment, trash cans, storage piles,
clotheslines, machinery and equipment shall be kept screened and.
concealed from the view of neighboring Owner’s Properties, streets,
Project Common Area and Site Common Area by an ap]lgropriate
screen or fence apFroved in writing by the Architectural Committee.
Except within enclosed patios, no fences, hedges, or walls shall be
erected or maintained upon any Owner’s Property, the Project
Common Area or the Site Common Area, except as approved in
writing by the Architectural Committee. No exterior clotheslines shall
be erected or maintained and there shall be no outside drying or
laundering of clothes. Nothing shall be done to any Owner’s Property
or in, on, or to the Property which will impair the structural integrity
of any building or which would structurally change any building
within the Project without the prior written consent of the
Architectural Committee.

4. Maintenance of Owner’'s Property.

Each Owner shall have the exclusive right at their sole
cost and expense to paint, repaint, tile, wax, paper or otherwise
refinish and decorate the interior surfaces of the interior walls,
ceilings, floors, windows and doors of their Owner’s Property,, and
at their sole cost and expense, substitute new finished interior
su_;.ifaces in place of those existing on such walls, floors, partitions or
ceilings.

Each Owner shall maintain their Owner’s Property in a
clean, sanitary and attractive condition.
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Each Owner of a Townhouse shall be responsible for
the maintenance, repair or replacement of the interior surfaces of the
fences, windows and. doors (Whether glass, screen or otherwise)
enclosing the improvements of their Townhouse, all of appliances
and equipment, including but not limited to, refrigerators,
dishwashers, disposals, lighting fixtures, heating equipment, water
heaters, ranges or fireplaces located within or connécted with their
Townhouse. Each Owner of a Townhouse shall have complete
discretion as to choice of furniture, furnishings and interior
decoration with their Townhouse; provided, however, that any
exterior furniture or furnishings, such as deck or patio furnitureand
exterior Eﬁht fixtures, and interior furnishings visible from outside
the Townhouse, such as window coverings, are subject to approval
by the Architectural Committee

Each owner of a Single Family House or Commercial Area
shall have responsibility for maintaining the interior and exterior of all
improvements on their Owner’s Property; provided that any exterior
furniture or furnishings visible from outside the Owner’s Property are
subject to approval by the Architectural Committee.

If an Owners fails to so maintain their Owner’s Property
or make repairs in such manner as may have been deemed necessary
in the judgment of the Board to preserve and grotect the attractive
appearance and value of the Project, the Board shall give written
notice to such Owner, stating with particularity the work of
maintenance or repair which the Board finds to be required, and
requesting that the same be carried out within a period of sixty days
from the giving of such notice. If such Owner fails to carry out suc
maintenance or repair within the period specified by the notice, the
Board shall cause such work to be done and shall assess the cost
thereof to such Owner. Such assessment shall be treated as a Project
Common Area Assessment and to be due and payable within thirty
days after the Board gives written notice thereof.

Owner Structural or Exterior Changes.

No Owner shall make or cause to be made alterations,
modification or additions to the structural elements of their Owner’s
Property or to the exterior of the Owner’s Property, or to structures or
facilities located in Limited Common Areas or Site Common Areas, or
within the building envelopes of any Lot, or within the Commercial
Area, or to any landscaping, natural or otherwise, without the prior
written consent of the Architectural Commiaittee.

5. Association Maintenance and Decoration Authorigg.

The Board or its duly appointed agent, shall have the
exclusive right to paint, decorate, repair, maintain and alter or modif
the exterior walls, balconies, railings, exterior door surfaces, roof, an
all installations, improvements andlandscaping in the Project
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Common Area. The Board also shall have such rights with respect to
the Site Common Area within a Subdivision and also with respect to
the dwellings in any Subdivision containing Townhouses. The prior
written approval of the Architectural Committee shall be required for
the installation of any awnings, sunshades or screen doors.

6. Storage.

There shall be no storage of any item in or upon an
Owner’s Property except in an enclosed area not visible from adjoining
streets, the Project Common Area, the Site Common Area or other
Owner’s Properties. The Board may from time to time designate
storage areas for the Project, which shall comply with this provision.

7. Pets.

Not more than one usual and ordinary pet (exclusive of
one tropical fish aquarium and two caged birds) may be kept on or in
any Owner’s Property; however, all dogs are prohibited on'the
Property except in kennels, if any, maintained on Lot 8), and all cats
shall be confined to the interior of buildings. Each Owner shall be
absolutely liable to each and all remaining Owners, their families,
servants, guests, tenants and invitees for any damage to person or

ropertg caused by any pets brought upon or kept upon or in the
roject by an Owner or by membetrs of an Owner'’s family, guests,
invitees ortenants.

8. Offensive Activities.

No Owner shall permit or suffer anything to be done or
kept on or in that Owner’s Property or the Pro%erty, which will
increase the rate of insurance thereon of any other Owner in the
Project or result in the cancellation of any such insurance or cause or
the perils of the extended coverage endorsement to the Wyoming
Standard Fire Policy Form or loss on account of bodily injury or
property damage or which will obstruct or interfere with’the rights of
any Owners, their families, guests, tenants, servants and invitees, nor
annoy them b;f unreasonable noises or otherwise, nor which shall in
any way interfere with the quiet enjoyment by each Owner of their
Owner’s Property. Each Owner shall comply with all of the
requirements of the local and State Board of Health and with all other

overnmental authorities with respect to the occupancy and use of
their Owner’s Property.

9. Lxploration forMinerals.

No oil drilling, oil development operations, oil refining,
qu.j:lrrgiin% or mining operations of any kind shall be Ipermitted upon
or in the Property or any portion theréof, nor shall oil wells, tanks,
tunnels, or mineral excavations or shafts be C;pernnitted upon the surface
of any portion of the Property or within 500 feet below the surface of
the Property, and no derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or permitted
upon any portion of theProject.
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10. Rubbish.

All rubbish, trash and garbage shall be regularly
removed from the Owner’s Property by the Owners thereof, and shall
not be allowed to accumulate theredon or on the Project Common Area.

11. Equipment.

No power equipment, hobby shops, or carpenter shops
shall be maintained on the Project, except for personal use, for use by
the Manager, Declarant, any Subdivision manager, or Board or the
designee or employee of any of them, to maintain the Project, and for
use by the Owner of the Commercial Area, or except with the prior
approval of the Board. No automobile or vehicle overhaul or
maintenance work, other than emergency worlk, shall be permitted in
the Project, except in conjunction wi%h the operation or maintenance of
the Project and the facilities thereon.

12. Minor Encroachments.

If any portion of the Project Common Area or Site
Common Area encroaches upon an Owner’s Property, a valid
easement for such encroachments and of the maintenance of same, so
long as it stands, shall and does exist. In the event any building
containing an Owner’s Property is partially or totally destroyed, and
then rebuilt, minor encroachménts on the Project Common Area or
Site Common Area due to construction shall be permitted and that
valid easements for such encroachment and the maintenance thereof
shall exist. The Project Common Area and Site Common Area is and
shall always be subject to easements for minor encroachments thereon
of Owner’s Properties.

13. Taxes.

Each Owner shall pay any real and IPersonal property
taxes separately assessed against their Owner’s Property or any
special assessments relating thereto, and all utility charges
separately metered or charged against their Owner’s Property, and
such payments shall be made by each such Owner in addition to and
gpara’cely from. assessments otherwise payable by each such

wner.

14. Protrusions.

Except as approved by the Architectural Committee, no
television, radio or other signal device antenna or antennae, and no
rotors, ﬂags, banners, buntings, poles, wires, machines, equipment, or
similar objects or unsightly objects of any kind shall be allowed on, or
allowed to protrude through the roof or’the walls of any building or

structure that constitutes or is on any Owner’s Property
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ARTICILE VII
ARCHITECTURAL CONTROL

1. Appointment of Architectural Committee.

The Architectural Committee shall consist of five members, three
of whom shall be elected at the annual homeowner’'s meeting and two
of whom shall be apFointed by the newly elected Board immediately
following the annual homeowner's meeting.

2. Mechanics of Operation.

The Architectural Committee shall promulgate reasonable
standards and design guidelines from time to time against which to
examine requests for approval. Such standards and design guidelines,
and any amendments thereto, must be approved by the Board to be
binding.

Except as otherwise provided in such standards and design
ﬁ}lﬂdelines, any action by the Architectural Committee shall require
e approval of a majority of its members

Except as otherwise fprovided in such standards and desi%?
iuidelines, all plans, specifications and plot plans submitted to the
rchitectural Committee shall be prepared by a qualified architect,
engineer or landscape designer or landscape architect or a
combination thereof, who shall be employed by the Owner making
application at their sole expense.

Plans and specifications and re-submittals thereof shall be
a]fproved, approved with conditions, or disapproved (with a statement
of the reasons therefor) within sixty days. Failuire of the Architectural
Committee to respond to a submittal or re-submittal of plans or
specifications within such period shall be deemed to be approval of the
plans or specifications as submitted or resubmitted.

Approval of the plans, specifications and plot plan may be
withheld -

- because of non-compliance with any of the specific
conditions, covenants and restrictions contained in this
Declaration or in the standards and design guidelines
of the Architectural Committee,

- by reason of the reasonable dissatisfaction of the
Architectural Committee with the location of the
structure, the elevation, color scheme, finish, design,

roportions, architecture, engineering, shape, height,
style and appropriateness of the construction the
materials used therein, the kind, pitch or type of roof
proposed to be placed thereon, the plantirig, landscaping,
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size, height or location of trees, or because of the
Architectural Committee's reasonable dissatisfaction with
anv or all other matters or things which, in the reasonable
judgment of the Architectural Committee, would render
the Construction inharmonious or out of keeping with the
general plan of improvement of the Project or with the
Improvements erected elsewhere thereon.

The approval of the Architectural Committee of any plans,
SEecifications or plot plan submitted for approval as herein specified
shall be deemed approval thereof for the construction and
reconstruction of the improvements contemplated thereby. Such
goproval shall not be deemed to be a waiver by the Architectural

ommittee of its right to object to any of the features or elements
embodied in such plans, specifications or plot plan, if or when the
same features or e]E:ments are embodied in any subsequent plans,
specifications or plot plan submitted for approval as herein provided.

If, after any plans, specifications and plot plan have been
approved, the construction is altered, erected, or maintained
otherwise than as approved by the Architectural Committee, such
alteration, erection and maintenance shall be deemed to have been
undertaken without the approval of the Architectural Committee.
After the expiration of one year from the date of completion of any
construction, said construcfion shall, in favor of purchasers and
encumbrances in good faith and for value, be deemed to comply with
all of the provisions hereof unless -

) a notice of non-compliance or non-
completion executed by the Architectural
Committee or its duly authorized
representative, shall éﬁ)pear of record in the
office of the County Clerk of Teton County,
Wyoming, or

(ii) legal proceedings shall have been instituted to
enforce compliance with these provisions.

3. Personal Liability.

No member of the Architectural Committee or of aniil committee
thereof shall be personally liable to any owner, or to any other party,
including the Association, the Declarant, or any other cominittée, or
any officer of the Association, provided that suich person has, upon the
basis of such information as may be possessed by them, acted in good
faith, and without willful or inténtional misconduct. The Board shall
maintain liability insurance for the protection of the Architectural
Committee and any committee thereof. Members of the Architectural
Committee shall not receive any compensation, except reimbursement
for expense incurred in carrying out business of the Architectural
Committee.
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4. Appeal From Architectural Committee.

Decisions of the Architectural Committee shall be final, subject to
an appeal by the Applicant or by the two dissenting members of the
Architectural Committee. All appeals shall be to the Board of Directors
whose decision shall be final. The Applicant shall have thirty (30) days
after the date of the decision to file their appeal. The two dissenting
members of the Architectural Committee shall have seven (7) days after
the date of the decision to file their appeal. The Board shall decide the
appeal within thirty (30) days following receipt of the notice of appeal.

ARTICLE VIII

PROHIBITION AGAINST SEVERABILITY
OF COMPONENT INTEREST INOWNER’'S PROPERTY

No Owner shall be entitled to sever their Owner’s Property from
their interests in the Project Common Area or Site Common Area, nor
shall the respective interests established and to be conveyed with each
respective Owner’s Property be changed. The interests in the Project
Common Area or Site Cominon Area established hereby and the fee
title to the respective Owner’s Properties shall not be separated,
severed or separately conveyed, encumbered or otherwise transferred,
and each. such interést in thé Project Common Area or Site Common
Area shall conclusively be deemed to be conveyed, transferred or
encumbered with its respective Owner’s Property even though the
description in the instrument of conveyance or encumbrance may refer
only to the Owner’s Property. It is intehded hereby to prohibit
severability of the various components of a Ownetr’s Property, and any
such severance or attempted severance shall be void. Nothing herein
contained shall be construed to preclude an Owner of any Owner’s
Property from creating a co-tenancy in the ownership of an Owner’s
Property with any other person or persons.

ARTICLE IX

DUTIES AND POWERS OF ASSOCIATION, BOARD AND
SUBDIVISION BOARD

A. General Provisions

1. Administration of Project.

The Owners and each of them, together with all parties
bound by this Declaration covenant and agree that the
adminisfration of the Project shall be in accordance with

(a) the provisions of this Declaration, the Articles, the
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Bylaws and such rules and regulations as may be adopted by
the Board;

(b) the Frovisions of any Supplemental Declaration and
any articles of association, bylaws, and rules and regulations for
any Subdivision; and

(c) any amendments, changes and modifications to the
foregoing as may come into effect from time to time.

In the event of any inconsistency between the provisions of
this Declaration and the provisions of the Articles, the Bylaws or said
rules and regulations, the provisions of this Declaration shall prevail.
In the event of any inconsistency between any Supplemental
Declaration or related rules and regulations for any Subdivision and
the provisions of this Declaration, the provisions of this Declaration
shall prevail.

B. Provisions Relating to the Board of The Association

1. Annual and Special Meetings of the Association.

Annual and special meetings of the members of the Association
shall be held as fprovided for by the Bylaws. The B]?z'laws shall provide
for the ability of Owners possessing not less than 10% of the voting
power of thé Owners to call special meetings of the Association for
the removal and /or election of members of the Board.

2. Election of Directors.

At each Annual Meeting, the members shall elect a Board of
Directors as provided in the Bylaws. Such Bylaws shall provide that
the members shall elect a Board of Directors consisting of at least five
(5) persons.

3. Authority of Board.

The Board as constituted from time to time shall at all times be
responsible for the day to day operation and management of the affairs
of the Association. The Board shall have the sole power and duty to
]faerform and carry out the powers and duties of the Association as set

orth in this Declaration, the Articles and the Bylaws, except for action
or activity expressly set forth herein or in the Afrticles, the Bylaws, or the
Wyoming Statutes as requiring the vote or assent of the members of the
Association or a given percentage thereof.

Without limiting the generality of the foregoing, the Board shall
have the following powers and duties:

(a) The Board shall have the exclusive authority to manage and
regulate access over the Project Common Afrea and Site
Common Area for, the purposes for which itis intended
notwithstanding that such le;operty may be owned by
Declarant or its successors. The Board shall arrange for
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(b)

()

(D

water, gas, electric power, gardening services, refuse
collection and other necessary utility services for the Project
Common Area, which servicés shall be paid for out of the
Project Common Area Assessments levied and collected in
accordance herewith, including assessments based on
consumption or use.

The Board shall maintain or cause the Project Common
Area and the landscaping, improvements, facilities and
structures thereof to be maintained and kept in a good state
of repair, and acquire for the Association and pay for out of
Projéct Common ‘Area Assessments such services,
furnishings, equipment, maintenance, painting and repair
as it may determine are necessary in order to Keep and at
all times maintain the Project Common Area and the
facilities landscaping, improvements and structures thereon
in a good and sanitary state of condition and repair. If and
to theé extent any recreational facilities are desjgnated
Project Comigon Area and the costs of operating and
ma1ntaininlgk:che same are covered by Assessmenits, the
Board shall’have the exclusive rightto regulate fees
charged for the use of such facilities.

Except as to taxes, bonds, levies and assessments levied
separately against an individual Owner’s Property and/or

e Owneér or Owners thereof, the Board shall cause the
Association to ]iaay out of Project Common Area
Assessments all taxes real and personal, and assessments,
bonds and levies which are or would become a lien on the
entire Project or the entire Project Common Area.

The Board shall employ the Manager, and may employ
such other employees as it deems necessary, and prescribe
their duties, and énter into contracts and agreements all for
the purpose of providing for the performance of the
business, powers, duties and / or obligations of the Board or
.:em¥ portion thereof. Notw1thstand1r;§ anything contained
in this Declaration or the Bylaws to the contrary, the Board,
Association, and Declarant are precluded from entering
into any contract or agreement which would bind the
Association for a period in excess of one year unless
reasonable canceﬁ)ation rovisions are included in such
contract or agreement. The Manager, if any, and all
employees shall have the right to ingress and egress over
and access to such ?ortions of the Project as ma?r be
necessary in order for them to perform their obligations,
including temporary easements as ma}; be necessary for
maintenance, operation and repair of Project Common Area.
In addition, such management contract shall permit such
cancellation following any election of members of the Board,
in the discretion of the Board.

The Board at any time and from time to_time mai{l
establish by a majority vote of the Board and without the
consent of the membérs of the Association, such uniform
rules and regulations consistent with this Declaration as
the Board may deem reasonable in connection with -
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(f)

(g)

(h)

(1) the use, occupancy and maintenance of the Owner’s
Properties and thé Project generally by Owners and
their family members, servants, tenants, guests and
invitees, including members of the public, and

(it) the conduct of such persons with respect to vehicles,
parking, bicycle use, use of recreational facilities,
control of pets and children and other activities which
if not so regulated might detract from the appearance
of the Project or offend or be offensive to or cause
inconvenience, noise or danger to persons residing in
or visiting the Project.

Such rules and regulations, together with all rules and
regulations adopted by the environmental coordinator
pursuant to Section A of Article VI hereof, shall be posted in a
conspicuous place in the Project. The Board shall send a copy
of such rules and regulations then in effect, together with
amendments and additions thereto to each Owner 11;13011
receiving written notice of his status as an Owner. No such
rules or regulations shall restrict an}f usage approved
Eilrsuant to the Master Plan or any Individual Development
ar.

The Board or its authorized agents may enter any Owner’s
Property when necessary in connection with any
maintenance, landscaping, repair or construction for which
the Board is responsible or for any other purpose reasonably
related to the performance by the Board of its powers or
responsibilities. Such entry shall be made with as little
inconvenience to the Owners as %racticable and shall be
preceded by reasonable notice wherever the circumstances
permit. The Board out of the Project Common Area
Assessments shall repair any damage caused by such entry.

'The Board shall cause an annual independent report to be
]f;:;repared by an independent public accountant covering the
inancial condition of the Association as of the end of each
fiscal year. Copies of the annual report shall be delivered to
all members within 120 days after the close of the fiscal year.

Said annual report shall consist of the following:

€] A balance sheet as of the end of the fiscal year.

(ii) An operating (income) statement for the fiscal year.

(jif) A statement of changes in financial position for the
fiscal year.

{v) Any information required to be reported under
Wyoming law.

The Board shall prepare a proforma budget for the
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Association for each calendar year and deliver copies to all
members, not less than 60 days before the beginning of each
such year. The proforma budget shall be subject to review,
moditication and approval by the Board following the
annual meeting of the members.

(i) The Board shall have the power to perform such other acts,
whether expressly authorized by this Declaration or the
Bylaws as may bé reasonably nécessary (i) to enforce any of
the provisions of this Declaration, the Articles, the Bylaws,
or the rules and regulations duly adopted by the Board,
and (ii) to carry out and perform its powers and
responsibilities.

() The Board shall have no power to sell any real property
of the Association without the vote or written assent of a
majority of the Owners.

(k) The Board shall have the power and shall perform the
duties set forth in Section 5 of Article V' relating to
environmental matters, transportation, and security.

(H The Board may establish from time to time committees of
the Owners or their representatives to advise the Board
on matters of interest.

C. Provisions Relating to Any Subdivision-

With respect to any Subdivision, the Board shall have the following
powers and duties:

1. The Board shall maintain or cause the Site Common Area
and the landscaping, improvements, facilities, and structures
thereof to be maintained and kept in a good state of repair. The
Board shall acquire for the Association and pay for out of Site
Common Area Assessments such services, fﬁrnishings, equipment,
maintenance, painting and repair it may determine are necessary in
order to keep and at all times maintain the Site Common Area and
the facilities, landscaping, improvements and structures thereon in
a good and sanitary state of condition and repair.

2. Except as to taxes, bonds, levies and assessments levied
separately against an individual Owner’s Property and /or the
Owner or Owners thereof, the Board cause the Subdivision to pay
out of Site Common Area Assessments all taxes, real and personal,
and assessments, bonds and levies which are or would become a
lien on the entire Site Common Area.

3. The Board shall employ a manager and may employ such
other employees as it deems necessary, and shall prescribe their
duties, and énter into contracts and agreements all for the purpose
of Hroviding for the performance of the business powers, duties
and /or obligations of the Board or any portion thereof.
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Notwithstanding anything contained in this Declaration, the Board
and Declarant are precluded from entering into any contract or
agreement which would be binding for a period in_excess of one
year unless reasonable cancellation provisions are included in such
contract or agreement. The Subdivision manager if any, and all
employees shall have the right to ingress and egress over and
access to, such Fortions of the Project as may be necessary in order
for them to perform their obligations, incluc}(ing temporary
easements as may be necessary for maintenance, operation and
repair of Site Common Area.

4. The Board, at any time and from time to time, may
establish uniform rules and regulations consistent with this
Declaration as the Board may deem reasonable in connection with
the use, occupancy and maintenance of the Site Common Area in
the Subdivision. guc:h rules and regulations shall be posted in a
conspicuous place in the Project. e Board shall send a copy of

. such rules and regulations then in effect, together with
amendments and additions thereto to each Owner in the
%ubdivision upon receiving written notices of his status as an

wner.

5. The Board, or its authorized agents may enter any Owner’s
Progerty when necessary in connection with any maintenance,
landscaping, repair or construction for which the Board is
responsible or for ang other iP_urpose reasonably related to the
performance by the Board of its powers or responsibilities. Such
entry shall be made with as littlé inconvenience to the Owners as
practicable and shall be preceded by reasonable notice wherever
the circumstances permit. The Board out of the Site Common Area
Assessments shall repair any damage caused by such entry.

6. The Board shall have the tﬁower to perform such other acts,
whether expressly authorized by this Declaration or the Bylaws, as
may be reasonably necessary to carry out and perform its powers
and responsibilities under Section 4 of Article IV hereof regarding
the powers and obligations of the Board with respect to any
Subdivision or otherwise provided in this Declaration.

7. The Board may establish from time to time committees of
the Owners or their representatives to advise the Board on matters

of interest in any Subdivision.

D. Other Provisions

1. Personal Liability.

No member of the Board, of the Architectural Committee, or of
any committee thereof or of the Association, or any officer of the
Association, or the Declarant, or the Manager, or any Subdivision
manager shall be personally liable to any Owner, or to any other party,
including the Association, the Board, the Manager or any other
representative or employee of the Association, the Declarant, or the
Architectural Committee, or any other committee, or any officer of the
Association; provided that such person upon the basis of such
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information as may be possessed by thehh has acted in good faith and
without willful or intenitional misconduct. The Board shall maintain
directors' liability insurance for the protection of its members and for
all members of the Architectural Committee.

2. Compensation.

Neither the Board, the Architectural Committee, nor officers of
the Association shall receive any compensation, except reimbursement
for expenses incurred in carrying out business of the Association,
except that the Manager and any Subdivision manager may receive
compensation for its services as determined by the Board.

ARTICLE X
COVENANT AGAINSTPARTITION

The right of partition of the Project Common Area or Site
Common Area is hereby suspended, provided, however, that an action
may be brought bfy one or more Owners for partition by sale of the
entire Project as if the Owners of all Owner’s Properties were tenants in
common in the entire Project in the same proportion as their interest in
the Project Common Area or Site Common Areaupon an order of a
court of competent jurisdiction.

ARTICLE XI
UTILITIES

1.  Utility Rights

The rights and duties of the Owners with respect to lines and all
other facilities for sanitary sewer, water, electricity, gas, telephone,
television cables and all other utilities, shall be governed by the
following:

(a) Wherever sanitary sewer house connections and lines,
facilities and / or water house connections and lines, or
electricity, gas, telephone lines, or television cables are
installed within the Property, which connections or any
portion thereof lie in or upon portions of the Proper
owned by others than the Owner of an Owner’s Property
served by said connection, the Owner of said Owner’s
Property shall have the right, and is hereb%/ granted an
easement to the full extent necessary therefore, to enter
upon such portions of the Property or to have the utility
companies enter thereupon to repair, reﬁlace and generally

maintain said connection as and when the same may be
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necessary as set forth below.

(b) Wherever sanitary sewer house connections and lines
facilities and / or water house connections and lines o
electricity, gas, telephone lines, or television cables are
installed within the Property, which connections serve
more than one Owner’s Property, the Owners of each
Owner’s Property served by said connection shall be
entitled to thé full use and enjoyment of such portions of
said connection as services that Owner’s Property.

(c) In the event any portion of said connection or line is
damaged or destroyed through the negligent act or acts or
failurée to act, or willful misconduct of any Owner or any of
their agents, invitees, tenants, servants, guests or member
of his family, so as to deprive other Owners of the full use
and enjoyment of said connection or line, then the Board
shall cause such_connection or line to be repaired and
restored but at the expense of the Owner who commits, or
whosi:e guests, agents or family members commit such act
or acts.

(d) In the event any portion of such connection or line is
damaged or destroyed by some cause other than the
negligence or willful misconduct of one of the Owners,
thelr agents, guests, servants, tenants, invitees, or
memboérs of their family (including ordinary wear and
tear and deterioration from lapse of time) then in such
event such connection or line shall be repaired and
restored by the Board, such repair and restoration to be
paid out of the Project Common Area Assessments levied
in accordance with this Declaration against all Owner’s
Properties.

(e) In the event of a dispute between Owners with respect to
the repair or rebuilding of said connection or line, or with
respect to the sharing of the cost thereof then upon written
request of one of such Owners addressed to the Board, the
matter shall be submitted to the Board for a final and binding
determination.

2. Hasements.

Easements through all Townhouses, and through all Project
Common Area and Site Common Area for all facilities for the
furnishings of utilities and services including but not limited to
sanitary sewer, water, electricity, gas, telephone, television cable and
heating and air conditioning lines within any Owner’s Property, which
facilities shall include but not be limited to conduits, ducts, plumbing
and wiring, shall be appurtenant to each. Owner’s Property, and all
other Townhouses, Project Common Area orx Site Commoin Area shall
be subject thereto; provided, however, that the easements for such
facilities shall at all times be and remain substantially in accordance
with the initial construction of the Townhouses in a gubdivision, or the
Owner’s Property in a Subdivision as reconstructed upon damage or
destruction purstiant to Article XIIT hereof.
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ARTICLE X1I
INSURANCE

Insurance for AllOwner’s Properties

General Liability Insurance.

Comprehensive general liability insurance shall be purchased by
the Board and shall be maintained in full force and effect at all times.
The cost thereof shall be covered by the Project Common Area
Assessments. Such insurance shall)lfje obtained from reputable
insurance companies authorized to do business in W omin%. The
amount of coverage shall be determined by the Board from time to
time so as to provide such coverage as the'Board may deem prudent,

rovided, however, that the minimum amounts of coOverage shall be

1,000,000.00 for personal injury to any one person, $3,000,000.00 for
any one accident or occurrence and $250,000.00 for 1property damage.
Such policy shall name as insured, all Owners, Declarant during such
time as Declarant shall remain an Owner, and all holders of all Prior
First Encumbrances, and also shall name as additional insured, such
persons or entities, including the Association, the Board, the Manager,
any Subdivision manager and other agents or employees of the Board
as the Board may deem necessary or required in ordér to insure the
Association, the Board, the Manager, any Subdivision manager, the
agents, guests, and invitees thereof, and the Owners against liability to
the public, the Owners, their guests, tenants, family meémbers and

invitees, or any other persons whatsoever in connéction with any
damage or injury occurring on the Property or arising as a result of the
ownership or use of the Property or any part thereof.” Such policy shall
otherwise be in such form and content and contain such endorsements
as the Board deems appropriate, including, but not limited to cross-
liability endorsement wherein the rights of named insured shall not be
prejudiced as respects actions by themn against another named insured
and, provisions to the effect that the act of any Owner or other insured
shall not invalidate the provisions of the policy.

1. Fidelity Bonds.

The Board shall purchase and maintain in force at all times a
fidelity bond for each member of the Board, naming each member
thereof as principal and the Association as obligee. Each such bond
shall be in an amount at least equal to the estimated total Assessments
for the year in which such bonglls are issued, the premiums thereon to
be paid for out of the Project Common Area Assessments levied
against all of the Owners in accordance with the provisions of this

eclaration.

2. Additional Insurance.

The Board may purchase and maintain other fidelity bonds,
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insurance on commonly owned real or personal property, and such
other insurance as it may deem necessary, the premiums thereon to be
paid for out of the Project Common Area Assessments in accordance
with the provisions of this Declaration. With respect to the Project
Common Area, a master or blanket fire insurance policy shall be
purchased by the Board and shall be maintained in force at all times,
the premium thereon to be paid for out of the Project Common Area
Assessments. Such insurance shall be identical to that for Townhouses
set forth below except that the property insured shall be that owned by
the Association or by all the Owners as tenants in common, who,
together with their mortgagees, shall be the named insured.

The Board shall Kfrovide worker's compensation insurance for
employees of the Board or Association in the manner and to the extent
requiréd by law for such employees.

B. Insurance for Townhouses Only

1. Fire and Extended Coverage Insurance.

With respect to all Townhouses, a master or blanket fire
insurance policy shall be purchased by the Board for each Subdivision
and shall be maintained in force at all'times, the premium thereon to
be paid for out of the Site Common Area Assessments levied against
each of the Owners in each such Subdivision in accordance with this
Declaration.

a. Such insurance shall cover the structure,
structural elements and utilities extending from the exterior of the
building in to the interior surface of the unfinished sheetrock (or
equivalént) and floors. All other property on the premises will be the
responsibility of the Owner.

b. If damage results from the negligence of the
Owners or their guests, the Owner will be responsible for the
Association policy deductible.

c. Such insurance shall be carried with
reputable insurance companies qualified to do business in the
State of Wyoming, and

- such insurance shall insure against loss from fire and
such other hazards as the applicable Board may deem
appropriate,

. such insurance shall insure all Townhouses and all personal
property owned by all the Owners in such Subdivision as
tenants in common for not less than 100% of the full
insurable replacement costs value thereof (as determined
annually by said Board in conjunction with the insurance
company issuing such policy),

- such policy shall contain vandalism and malicious mischief
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coverage, together with such other coveraﬁe of risks and
Eroper , endorsements and adjustment clauses as said.
oard deems appropriate,

«  such policy shall name said Board as insured as trustee for
the benefif of all of the Owmners in such Subdivision and
such policy shall also name the respective mortgagees of
the Owners in such Subdivision as their respective
interests may appear and shall provide for the issuance of
certificates of such endorsements evidencing the insurance
as may be required by any insured.

The Board may select such deductible, franchise, or franchise
deductible provisions which, in its option, are consistent with good
business practices in connection with the purchase of such policy.

2. Use of Proceeds.

All insurance proceeds available under Section B.1 of this
Article X11 shall be paid to the Board and be held for the benefit of the
Owners, mortgagees, and such other persons in such Subdivision, as
their respective interests shall appear, and shall be paid out in
accordance with Article XIII of this Amended and Restated

Declaration.

3. Additional Insurance.

The Board may, at its option, purchase and maintain in force at
all time demolition insurance 'in adequate amounts to cover
demolition in the event of destruction and the decision not to rebuild.
Such policy, if Ipurc:hased, shall contain a determinable demolition
clause, or similar clause, to allow for coverage of the cost of demolition
if the event of destruction and decision not to rebuild.

C. Other Insurance Provisions

1. Owner Insurance.

The Association's obligation to provide insurance for
Townhouses and the limits on that obE ation are noted in Section B.1
of this Article XII. Any Owner may, at their option, and at their sole
cost and expense, purchase personal liability and personal property
insurance as they may desire. The existence of such policy or policies
shall not alter the obligations of the Board to obtain insurance as
herein provided. All Owners are encouraged to review regularly the
coverage provided under the policies secured by the Association and
to compare that coverage with the coverage provided by their
individual policies to identify any inapé)roprlate gaps in coverage.
Under no circumstances shall thé Board be required to purchase any
insurance covering the personal property of the Owners, or any of

them.
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2. Authority of Board.

Each of the Owners, and every other person named or covered as an
insured in connection with any of the policies purchased by the Board
hereby irrevocably delegates to the Board any authority which it ma
otherwise have under such policies to negotiate loss settlements wit
the appropriate insurance carriers. The Board shall have the sole and
exclusive authority and right to negotiate any such loss settlements;

rovided, however, that any execution of a 1oss claim form and release

orm in connection with thé settlement of a loss claim shall be bindin
on all of the Owners, and upon any other person named as an insure§
on any such policies only upon thé execution thereof by a majority of
the members of the Board.

ARTICLE XIII

DESTRUCTION OF IMPROVEMENTS IN
SUBDIVISIONS WITH TOWNHOUSES

The provisions of this Article shall apply only to Subdivisions
containing Townhouses.

1. Reconstruction Without Election by Owners.

In the event of a total or partial destruction of any
improvements in any Subdivision containing Townhouses, and if the
available proceeds of the insurance carried pursuant to Article XII of
this Amended and Restated Declaration are sufficient to cover not less
than 90% of the cost of repair or reconstruction thereof, the same shall
be promptly repaired and rebuilt unless, within 120 days followin
the date of such destruction, not less than 75% of the members in the
Subdivision in which such improvements are located, present and
entitled to vote, in person or by proxy, at a duly constituted and
called annual or special meeting of the members at which a quorum is
present, determine that such reconstruction shall not take place. If
reconstruction is to take place, the Board shall be required to cause to
be executed, acknowledged and recorded. in the office of the Teton
County Clerk a certificate declaring the intention of such Owners to
rebuild; such certificate to be executed by any officer of the
Association duly authorized to execute the same by the Board. In the
event of repair and reconstruction, each Owner shall be obligated to
contribute their proportionate share of any funds as necessary as
provided in Section 3 of this Article XII.

2. Reconstruction by Consent of Owners.

If the proceeds of such insurance are less than 90% of the costs
of reconstruction, such reconstruction may nevertheless take place if
within 120 days following the date of such. destruction, a majority of
the members in the Subdivision in which such improvements aré
located present either in person or by proxy and entitled to vote at a
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duly noticed and called annual or special meeting of the members at

which a quorum is present, elect to rebuild. In the event of an election

to rebuilg, a certificate shall be executed, acknowledged and recorded

as provided in Section | of this Article XIIIL In the event of repair and

reconstruction, each Owner shall be obligated to contribute their

grofportionate share of any funds as necessary as provided in Section
of this Article XII.

3. Assessmentis.

In the event of a determination to rebuild pursuant to either
Sections 1 or 2 of this Article XIII above, each Owner in the
Subdivision in which improvements are to be rebuilt shall be obligated
to contribute such funds as shall be necessary to pay their

roportionate share of the costs of reconstruction, over and above the
Insturance proceeds, as a Site Common Area Assessment. The
proportionate share of each Townhouse in such Subdivision as to such
Assessment shall be determined by multiplying the total amount of
such Assessment for such Subdivision by a fraction, the numerator of
which shall be the Square Footage of each such Townhouse and the
denominator of Whi(gh shall be the total Square Footage of all
Townhouses in such Subdivision. Such Assessment shall be due and
payable in full within thirty days after written notice thereof.

4. Obligation of the Board.

The Board shall obtain bids for such reconstruction from at least
two reputable general contractors licensed in Wyoming, and if a
determination to rebuild is made in accordance with either Sections 1
or 2 of this Article XIII, said Board shall award reconstruction work to
the lowest responsible bidder; provided, however, that said Board
shall not be reéquired or authorized to award such contract until it has
sufficient monies, whether from insurance or the collection of
Assessments levied in accordance with Section 3 of this Article XIII
with which to pay the costs of such reconstruction, as reflected by the
bid accepted by said Board. Said Board, upon, awarding such
contract, shall thereafter be authorized to disburse monies to the
contractor thereunder in accordance with such contract out of the
insurance proceeds held by said Board and such Assessments. It shall
be the obligation of said Board to take all steps necessary to assure the
commencement and completion of such reconstruction at the earliest
possible date. The ]f)lans, specifications and plot plan for all such
reconstruction shall be subject to the provisions of Article VIL

5. Determination Not to Rebuild,

If a certificate of election to rebuild has not been executed,
acknowledged and recorded in accordance with either Section 1 or
Section 2 hereof within nine months following the date of any partial
or total destruction of improvements in a Subdivision containing
Townhouses, or if reconstruction and rebuilding has not actually
commenced within such nine month Period:

(a) The insurance proceeds therefore received by the Board
shall first be applied to the reduction or elimination, as
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(b)

(c)

(d)

the case may be, of all outstanding Prior First
Encumbrances on Townhouses for which such insurance
proceeds have been paid by reason of the casualty;

rovided, however, as to any Townhouse, said Board as
applicable, shall not pay insurance proceeds to the
holders of Prior First Encumbrances thereof in an amount

reater than (i) the outstanding indebtedness secured by

rior First Encumbrances on said Townhouse, or (ii) the
insurance proceeds allocable to said Townhouse,
whichever is less.

All insurance proceeds allocable to each Townhouses
remaining after payments to holders of Prior First
Encumbrances thereof pursuant to subsection (a) of this
Section 5 shall be distributed by said Board to the Owner
of each such Townhouse after deduction of an amount
determined pursuant to subsection (¢) of this Section.

Said Board shall levy a Site Common Area Assessment
against each Owner’in such Subdivision determined by
multiplying the total amount thereof in excess of
insurance proceeds as said Board shall determine
necessary to cover the costs of clearing the debris of the
totally or partially destroyed improvements and clearing
the area, by a fraction, thé numerator of which shall be
the Square Footage of each such Townhouse and the
denominator of which shall be the total Square Footage of
all Townhouses in such Subdivision. To the extent
available, such Assessment shall be paid out of the
insurance proceeds allocable to the Townhouses of each
such Owner prior to the distribution of such proceeds

ursuant to subsection(b) of this Section 5. In the event
that the allocable insurance proceeds after deduction of
proceeds paid to holders of Prior First Encumbrances is
not sufficient to pay the entire Assessment levied against
such Owner, suc% %WI’[@I‘ shall not be relieved of their
obligation to pay any such excess.

For the purposes of this Article, the amount of insurance
proceeds "allocable” to a Townhouse shall be determined
ursuant to this subsection. Such allocation shall be made
y the insurance carrier or by the Board in accordance
with the following procedure and shall be final and
binding on the Owners, the holders of Prior First
Encumbrances, the Board and the Trustee. The insurance
carrier or the Board shall allocate a fractional portion of
such proceeds among each of the Townhouses. The
numerator of such fraction is the decrease in value of the
Townhouse determined by appraisals made by an
independent MAI appraiser as of a timme before and as of a
time after the occurrence of such_destruction. The
denominator of such fraction is the total decrease in value
of all Townhouses in such Subdivision (as determined by
reference to all of said appraisals so made). Such
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appraisals shall be obtained by the insurance carrier or the
Board, as appropriate, and, if obtained by the Board, such
appraisals shall be paid out of, or charged against, the
insurance proceeds. Such allocation made by the
insurance carrier or the Board shall be final and binding
on the Owners, the holders of Prior First Encumbrances
and the Board.

6. Interior Damage.

Restoration and repair of any damage to the interior of ar?f
Townhouse shall be made by and at the expense of the Owner of such
Townhouse and, in the event of a determination to rebuild after partial
or total destruction, shall be completed as promptly as practical and in
a lawful and workman-like manner.

ARTICLE XIV
ENFORCEMENT

1. Enforcement.

Every Owner, including Declarant, covenants and agrees to the
enforcement of all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by, pursuant to, or in accordance
‘évith Ctihe provisions of this Declaration and any rules or regulations of the

oard.

(a) TheBoard and any Owner shall have the right to enforce
by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges
now or hereafter imposed by, pursuant to, or in
accordance with the provisions of this Declaration and
any rules orregulations of the Board.

(b) The Architectural Committee and any Owner shall have
the right to enforceby a:nEI proceeding at law or in equity
all restrictions and conditions imposed b% pursuant to, or
in accordance with the tﬁrovisions of this Declaration
including particularly the provisions of Article VI
regarding Use Restrictions and the ]Provisions of Article
VII regarding Architectural Control, and any rules or
regulations of the Architectural Committee.

(<) Failure by the Board, the Architectural Committee or any
Owner to enforce any such. covenant, restriction, rule or
regulation shall in no event be deemed a wajver of the right
to do so thereafter. A waiver of any such right shall be only

ursuant to an instrument in writing signe b¥ the party to
e charged with such waiver and shall be limited to the
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()

(e)

&9

(8)

particular covenant, condition, restriction, rule or )
regulation which is expressly set forth as being waived in

such writing.

Mediation. Every Owner, including Declarant, agrees that
if a dispute arises relating to this Declaration or any rules
or regulations of the Board or the Architectural
Cominittee, they will seek first to informally resolve the
dispute, and that failing, will submit the dispute to
mediation.

Suit to Collect Delinquent Monetary Obligations ox
Enforcement of Covenants. The Board and the Architectural
Committee, as appropriate may cause a suit at law to be
commenced and maintained in the name of the Association
against any Owner or Owners, or any of them, for suc
delinquent fees and charges, fines, and other monetary
obligations as to which the Owner or Owners are personally
obligated or for enforcement of the covenants. Any
judgment rendered in any such actions shall include the
amount of the delinquency, together with interest thereon
from and after the date of delinquency and late charges as
provided for bgz this Declaration or the rules and
regulations of the Board or the Architectural Committee,
and court costs and reasonable attorney's fees in suc
amount as the Court may award. Suit to recover a money
judgment for _un]t:gaid feés, charges, fines or other
monetary obligations or for enforcement of the covenants
shall be maintainable by the Board, the Architectural
Commiittee, or the authorized agent of the Board or
Architectural Committee, without foreclosing or waiving
the lien hereinafter provided for.

Nonpayment of Monetary Obligations: Enforcement of
Covenants; Lien Rights; Remedies. The Board and the

‘Architectural Committee may establish fees and charges,
impose fines, or create monetary obligations of an Owner
("monetary obligations") pursuant to, or in accordance
with the provisions of this Declaration and any rules or
regulations of the Board or the Architectural Committee,
as appropriate. Any monetary obligations not paid when
due may be enforcéd and collected in the same manner as

rovided for enforcement and collection of Assessments
in Article V hereof, including particularly Section 13 of
Article V regarding recordation of a notice of assessment
and creation and enforcement of a lien against the
Owner’s Property.

Enforcement Procedure Any dispute relating to, or arising under the
Covenants, as amended from time to time, the, Bylaws, or any rules or
regulations of the Board or any of its Committees, or concerning any
decisions or actions of the Board or any of its Committees, shall be
governed by the following provisions:
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(i)

(vi)

The enforcement rights of Owners, the Board, and the Architectural
Committee as set forth in sub-section {(a), (b), and (c) of Section 1,
Enforcement of Article XIV, shall be governed by these dispute
resolution provisions, regardless of whether the claim is at law or in
equity. Any and all such disputes shall be submitted to and resolved by
arbitration, pursuant to the Uniform Arbitration Act, W.S. 1-36-101 et
seq. (“Act”). The parties shall utilize the AAA Commercial Arbitration
Rules in effect at the time of the submission of the dispute, but the
arbitration shall not be administered by the AAA. Nothing herein shall
prevent the Board from adopting Rules and Regulations hereunder that
are not inconsistent with those of the AAA Commercial Arbitration
Rules.

The decision of the Arbitrator shall be final and binding on all parties.

The standard of review to be employed by the Arbitrator shall be, in the
case of actions by or against the Board (or any Committee of the Board)
whether the decision of the Board or Committee was arbitrary,
capricious, an abuse of discretion or otherwise not in accordance with
law.

A mandatory condition precedent to the commencement of an
arbitration proceeding shall be the submission by the parties to the
dispute to mediation before a single mediator. If the parties can not
mutually agree on a mediator who shall attempt to resolve the dispute,
a single mediator shall be appointed by a Judge of the District Court in
accordance with the Act.

Should the matter not be resolved by mediation, the parties shall
attempt to agree on an arbitrator. If they can not so agree, a single
arbitrator shall be appointed by a Judge of the District Court in
accordance with the Act.

The Arbitrator shall assess against the non-prevailing party, all costs,
including all reasonable attorney fees and costs. In addition, the
Arbitrator shall include in the arbitration award, the amount of costs to
be paid by the non-prevailing party. In the event there is no prevailing
party or parties, or if the Arbitrator determines that both (or all) parties
prevailed in part, the Arbitrator shall assess costs, including attorney
fees, in accordance with a reasoned determination of what is fair and
equitable under the circumstances. All assessments of costs and
attorney fees made by the Arbitrator shall be considered “Monetary
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Obligations” as provided by sub-sections (e) and (f), to Section 1,
Enforcement, of Article XIV, and shall be enforceable by the Board, the
Architectural Committee or the Association, as appropriate, in the same
manner as homeowner assessments, all as set forth there under,
including but not limited to the filing of a court action, and the filing of
a lien.

(vii) Notwithstanding anything contained herein, the Association at its
option, may bypass the mediation and arbitration process and proceed
directly to the State of Wyoming Ninth Judicial District Court or Circuit
Court for an owner’s non-payment of homeowner assessments. In such
event, the defendant owner may not assert a counterclaim, third party
complaint, or affirmative defense to non-payment of homeowner
assessments, nor file a third party action for any alleged actions or
omissions of the Association or other owners. Such counterclaim,
affirmative defense, or third party action must be brought in this
mediation and arbitration process, and shall not serve to delay the
Association’s District Court or Circuit Court action for an owner’s non-
payment of homeowner assessments.

Each Owner hereby vests in and delegates to the Association or
its authorized representatives the right and power to bring all actions
at law or lien foreclosures, whether judicially or by advertisement and
sale, or otherwise, against any Owner or Owners for the collection of
delinquent monetary obligations in accordance herewith or for the
enforcement of any covenant violations, and hereby expressly waives
any objection to the enforcement in accordance with this Declaration of
thé obligation to pay fees, charges, fines and other monetary
obligations charged pursuant to and in accordance with this
Declaration and the rules and regulations of the Association, whether
or not suit is actually filed against the Owner.

ARTICLE XV
GENERALPROVISIONS

1. Term.

This Amended and Restated Declaration and the covenants,
rovisions and restrictions contained herein shall be and remain in
ull force and effect for a term of seventy-five years from the date the
Prior Declaration was first recorded, affer which time this Amended
and Restated Declaration and the covenants, provisions and.
restrictions contained herein shall be automatically extended for
successive periods of ten years.
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2. Amendments.

This Declaration may be amended only by an instrument signed
in person or electronically at least 60% of the"Owners or their
respective legally appointed and duly authorized guardian,
conservator, executor, or administrator. Any such Amendment shall be
signed by the President of the Association and filed with the Teton
County Clerk. Such percentage shall be determined in accordance
with the Owners' Voting Rights as provided in Article IIL. Either the
Board of Directors or anEOwner may initiate a change to this
Amended and Restated Declaration and the covenants, conditions and
restrictions contained herein. If the Board initiates the amendment, it
shall send, receive, count, and verify the votes for the proposed
amendment. If the Board refuses to initiate a proposed amendment
submitted by the Owner, the Owner may, after paying reasonable
mailing and cop in%qcosts, have the Board send, réceive, count, and
veri e votes for the proposed amendment, regardless of whether
the Board favors the proposal. Amendment proposals failing to receive
the required number of supporting votes within 180 days of the initial
mailing shall expire and votes received after the expirafion will not be
counted. Should a proposed amendment not receive the requisite
number of votes, the issue shall not be eligible for another vote for one
year from the date it was submitted. Notwithstanding the foregoing,
any amendment of Section 5 of Article V, Sub-article A, Wildlife an
related use restrictions, of Article VI, Section 3 G) of Article IX, and this
Section 3 of Article XIII shall include an instrument executed and
acknowledged by the Board of Commissioners of Teton County
consenting to such amendment.

3. Construction.

The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the operation of
the Project and this Declaration shall be governed by, and construed in
accordance with Wyoming law.

4. Mortgagee Protection.

No breach of any provision contained herein or in any
Supplemental Declaration nor the enforcement of any Assessment lien as
Erovided herein shall defeat or render invalid the lien of any Prior First

ncumbrance made in good faith and for value, but all of the provisions
hereof shall be bindin%hupon and shall be effective against any Owner
wéllose title is derived Through judicial foreclosure or trustee's sale or
otherwise.

5. Severability.

The provisions hereof shall be deemed independent and
severable, and the invalidi‘?f or partial invalidity or unenforceability of
any of the provisions hereof shall not affect the validity of the remaining
provisions.
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6. Successors and Assigns.

This Declaration shall inure to the benefit of and be binding upon
the successors and assigns of Declarant, and to the helrs,éjersona
representatives, grantees, successors, and assigns of the Owners.

7. Remedies Cumulative.

Each remedy provided for by this Declaration for breach of any
of the covenants, conditions, restrictions, reservations, liens or chargeés
contained herein shall be in addition to any other available remedy
whether provided for law or in equity, and all of such remedies
whether provided for by this Declaration or otherwise shall be
cumulative and not exclusive.

8. Delivery of Notices and Documents.

Any written notice or other documents relating to or required by
this Declaration may be delivered personally, by mail, or by expedited
courier such as Fedéral Exgress or other simiilar delivery service keeping
records of deliveries and attempted deliveries. Service shall be
conclusively deemed made,

(a) upon receipt if personally delivered or,

(b) if delivered by delivery service, on the first business day
delivery is attempted Or upon receipt, whichever is sooner,
or

(<) if delivered by mail, such notice, unless expressly

provided herein or in the Bylaws to the contrary with
regard to the type of notice being given, shall be
deemed to have been delivered and received four
business days after being deposited in the United States
Mail, postage and fees prepaid, addressed as follows:

(1) If to an Owner, other than Declarant, to the address
of any Owner’s Property owned by him, in whole or
in part, or to the address last furnished by such
Owner for the purpose of giving notice and
delivering documents to the Board. Each Owner,
other than Declarant, shall file in writing with the
Board promptly upon becoming an Owner his
address for the purpose of giving notice and
delivering documents, and shall promptly notify the
Board in writingbof any subsequent change of
address. In the absence of such notice, the Board shall
use the address of the Owner according to the real
property records of Teton County.

(i1) If to Association, whether in its capacity as an
Owner, or in any other capacity:

Spring Creek Homeowner’s Association
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P.O. Box 4780
1600 N. East Butte Road
Jackson, Wyoming 83001

() Notices to the Board shall be addressed to the
Secretary of the Association, and the Association
shall catse the same to be posted at all times in a
conspicuous place located in the Project Common
Area. In addition, notice of the addreéss of the
Secretary of the Association shall be given by the
Board. to each Owner within a reasonable time after,
the Board has received actual notice of such Owner's
purchase of an Owner’s Property .

(d) The Bylaws may provide for alternative means of
communication, including facsimile transmission and
electronic mail.

9. Notification of Sale of Owner’s Property.

Concurrently with the consummation of the sale of any Owner’s
Property under circumstances whereby the transferee becomes an Owner
thereof or within five business daxszs thereafter, the transferee shall notify
the Board in writing of such sale. Such notification shall set forth (i) the
name of the transferee and his transferor, (ii) the street address or
residential number purchased by the transferee, (iii) the transferee's
mailing address, and (iv) the date of sale. Prior to_receipt of such
notification, any and all communications required or permitted to be
given by Declarant, the Board or the Architectural Committee or any
agent or representative thereof shall be deemed to be duly made and
iEcglven to the transferee if duly and timely made and given to said

ransferee's transferor.

10. Joint and Several Liability.

In the case of joint ownership of an Owner’s Property, the
liability of each of the Owners thereof in connection with the liabilities
and obligations of Owners set forth in or imposed by this Declaration
shall be joint and several.

11. Approvals and Variances.

Wherever an approval of the Board is required hereunder, any
such approval may be %ranted on such reasonable conditions as the
Board may determine. The Board is authorized to grant variances from
the provisions hereof in cases of special circumstances, practical
difficulties, or unnecessary hardship; provided, however, that no such
variance shall have a matérial adverse effect on any other Owner’s
Properties or property in the Project and any such variance shall be in
accordance with the purpose and intent of this Declaration and the
Master Plan.

12. This Declaration may be executed in any number of
counterparts, each of which shall be deemed an original.
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IN WITNESS WHEREOF, the Association has executed this
Amended and Restated Declaration of Covenants, Conditions and

Restrictions of Spring Creek Ranch as of the date first above written.

Spring Creek Homeown er’s Association,
a ;Vyormng non-profit corporation:

Robert Pisano, Presi

STATE OF WYOMING %
SS.

COUNTY OF TETON )

The fore%oing Alnendecbfﬂ%wd Restated Declaration was
acknowledged before me this d
as President of Spring Creek Homeowner’s Association.

WITNESS my hand and official seal

€
Nofary Public = = =/ 2
My C())(mmission expires:(’ / Z / (T
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STATEOF |

TETON WYOMING
[

MY COMMISSION EXPIRES 6/5/2018 '
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